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District : LakhimPur

rN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE, (M)
DHAKUAKHANA, LAKHIMPUR
G.R. Case No. 205 of 2016

uls

44813s4 rPc

State of Assam
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VS

Sri. Manul Dutta
........Accused person

Date............

Present: Smt. Saraswati Johori Padun, LL.M, AJS,
Sub-Divisional Judicial Magistrate (M)
Dhakuakhana, LakhimPur

Advocates:
srl. Prasanta Hiloidari, Learned Addl. P.P for the Prosecution.
Smt. Jutika Sonowal, Ld for the Defence Counsel'
Evidence recorded on : 01 .12.2016, 09. 12, 2016, 27 .01.2017 14.02.2017

Argument heard on: 11.06.2020
Judgment delivered on: 19.06.2020

JUDGMENT

The prosecution case arose from the ejahar filcd by the informant Smt'
morning
Barnali Dutta alleging that on 18'07.2016 at about 10:00 AM in the
the accused tresspass into her house and tried to rape her. when she

1.

case'
screamed the accused pressed her chest and left' Hence this

2.

In connection with the aforesaid incident, the informant lodged an ejahar at
police reglstered
Ghilamara Police station. on receipt of the FIR, the
Dhakuakhana P.s. case No. 12312016 U/S 354 IPC and conducted
police laid
investigation into the matter. On completion of investigation, the
charge-sheet against the accused person uls 4481354 IPC'
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3.

In due course the accused person entered their appearance in response to

the process issued. Copies of relevant documents were furnished to
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accused in accordance with sec. 207
4481354 IPC was framed against

cr.p.c.

the

Formal charge of offence u/s

the accused person. The accused

person

pleaded not guilty and claimed to be tried'

4.

the
The prosecutlon side examined as many as eight witnesses including
cr'P'c was
victim i.o. and the M.o. The statement of accused u/s 313(1)(b)

not implicate him'
dispensed with as the informant and alleged victirn did
Hence the defence evidence too was closed'
Points for determinations
5.

:

The following points are required to be determined i1 this case:

I.

whether the accused person sri. Manuj Dutta on 18.07.2016 at
into
about 10:00 AM in the morning committed criminal tresspass
under
the house of the informant situated at village Heraipuagaon
punishable
Dhakuakhana P.S. and thereby committed an offence

u/s 448
II.

IPC

?

whether the accused person sri. Manuj Dutta on the same date,
time and place used criminal force so as to outrage modesty of
2
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the informant Smt. Barnali Dutta

and" thereby committed an

offence punishable under Section 354 IPC

?

Discussion, Decisions and reason thereof:
6.

I

have gone through the evidence on record and heard the arguments of

learned counsels on both sides and also perused the hand written argument

filed by the learned Counsel for the acused.

I shall now discuss and decide

the points formulated.
7.

PW1 Smt. Barnali Dutta in her evidence stated that Ext.1 is the FIR and

Ext.1(1) is her thump impression on it. She deposed that accused is a far
relation nephew. The incident took place on 18.07.2016 at about 10:00 A.M.
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Her husband teaches in a bencher school and he i5 also a tutor. At the time
of the incident there was no one at her home. Her husband and father-in-law
had gone out. At 10.00 AM the accused entered Into her drawing room and
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pushed her to the ground. The accused then rubbed her chest. She then ran

out to the veranda and screamed. In the firstincidAnt her head got hurt. The
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accused had also beaten her on her left leg with a stick. She deposed that

she is not aware of any conflict between his husband's family and the
accused person. She further deposed that no one had seen the incldent
whlch took place inside the house. When rn'L f.t'i"6n the ground on being
beaten by the accused her husband had seen the occurrence as he had
arrived home from tuition at that moment. The mother of the accused had
also seen the incident of veranda. Except his mother no other person had

seen the incident. She deposed that later on many people came, She
deposed that accused left one of his slippers inside the room. She exhibited
the slipper of the accused

as

Material Ext.2 and identified her signature as

Ext.2(1). She deposed that she sustained injury on her left leg and buttock
which had become reddish in colour.
During her cross-examination PWl deposed that the house of the accused

is adjacent to her house. She stated that accused wanted to rape her. She
to the suggestion that material Ext.2 was taiken away by her from the
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accused.

B.

PW2 Sri Pabitra Dutta in his evidence deposcd that informant is his wife and
accused is his nephew. The incident took place on 18.07.2016 at 10:00 AM.
PW2 deposed that when he came home he saw that accused was beating his

wife two times on

her with a firewood. He further

stated that his wife told

him that accused had tried to outrage her modesty and she saved herself by
fleeing to v,:randa and that the accused followed her and assaulted her. He
deposed that his wifes' leg got hurt as a result of the assault. He deposed

that accused had entered his house and has left one of his sandals.
During cross-examination the PW2 statcd that police interrogated him
two times. He deposed that he had heard that accused had also filed a case
being GR no. 20612016. He denied to the suggestion that he had not seen
any incident. He denied to the suggestion that he had not stated whatever he

stated before the Court. He denied to the suggestion that he had knock the
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accused down with his bike. He denied to the suggestion that he produced

t

the sandal of the acused after lt was collected from''the house of the accused.

9.

PW3 Sri Thaneswar Dutta has not seen the occurrence.

10. PW4 Smt. Saraju Konch in her evidence deposed

tlrat informant and accused

are both her relatives. She does not remember the date of occurrence. At
about 10:00 AM while she was home the accused Manoj complain to

his

father that Pabitra had knocked down his bike. At which the informant came
chasing the accused with a firewood in her hand. The mother of the accused

took away the firewood from the hand of the informant. Thereafter the
informant Bornali took away one

of the

sandals

of the accused and

approached the police station. She deposed that she could not say as to

whether any incident took place between the informant and the accused in
the house of the informant. During her cross-examination PW4 deposed that

)\

accused did not do anything to the informant.
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5 Smt. Pratibha Konch in her

evidence deposed that accused

is

her

nephew and informant is her sister-in-law. She deposed that at the time of

the incidence she was at the house of the accused. She saw that the
informant came chasing the accused and took away one sandal of the
,:
ij
accused. She deposed that at the incident nobody was assaulted. During
cross-examination PW5 deposed that accused did not misbehaved with the
informant.
12. PW6 Smt. Rupa Konch has not seen the occurrence.

Sri. Bipul Das in his evidence deposed that he had examined Smt.
Barnali Dutta on 18.07.2016 at 2:30 PM and found bruise on left buttock of

13. PW7

reddish colour which is simple in nature caused by blunt weapon. Ext-3 is

report and Ext-3(1) is his singature. During cross-examination PW7 deposed
that vlctim can sustain injury by fall.
.,1

14. PW8 ASI Sri. Robin Saikia

the Investigating Officer in his evidence deposed

that he investigated the case. Ext-4 is the sketch-map and Ext-4(1) is

his

signature. Ext-2 is the seizure list and Ext-2(2) is his signature. Ext-5 is the
charge-sheet and Ext-S(1) is his signature of the SI Prakash Nath whlch he
knows. During cross-examination PWB stated that PW1 in her 161 statement

did not state that the accused entered into her house and tried to misbehave

with her. She did not state that accused assault her with an iron bar in the
balcony of their house and kicked on her chest. PWB stated that PWl in her
161 statement did not state that accused pressed her chest after pushing her

to the ground. PWB further stated that PWl did not state before police that
she sustain injury on her head. PW8 stated that PWI did not state before
police that accused assaulted her with a barilboo''tti.k ulthough stated that
she was assaulted with an iron bar. PWB stated that PW2 did not state before
police that he heard that accused had tried to molest chastity of his wife after

entering in their house. PW8 further most stated that material Ext-2 which is
I
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ndal was seized from the house of the informant and there is no signature

of local witness.

DISCUSSION AND DECISION

15,

In the instant

case the accused has been alleged

to have

used force to

outrage the modesty of the informant who has been examined as PWl in this
case, by criminally trespassing into her house. Now let us see whether the
prosecution has been able to establish that accused committed the alleged

offence.

It is pertinent to note here that accused is the nephew of the

informant and her husband who stays nearby their house.

16. Section

448 IPC describes the punishment for offence of house trespass.

What is the house trespass has been defined Under Section 442 IPC.
According to section 442IPC a person is said to commit house trespass i by
entering into or remaining in any building and tent or vessel used as a human

dwelling, or any building used as

a

place

of worship or as place for

the

custody of propcrty.
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7.For convlction uls 354 IPC, it must be proved that the accused assaulted or
used criminal force on the victim Smt Bornali Dutta with a intention to
outrage her modesty.The term'outrage thc mbdest\t'has not been defined or
described anywhere in the IPC or any other provision of law. However, what

could be interpreted from its uses in different decisions of the Hon'ble
Supreme Court and our High Court is that the act by the accused must be
such that it makes the woman feel violated ol her pdrsonal space invaded. In

this regard I would like to refer to decision of Hon'ble Supreme Court in
Rupam Deol Balaj & Anr. -Vs- K.P.S.Gill, (1995) 6 SCC 194,wherein the
Since the word 'modesty'has not been
Supreme Court observed that

-"...

defined in the Indian Penal Code we may profitably look intoits dictionary
meaning. According

\
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to

Shorter Oxford English Dictionary (Third Edition)

modesty is the quality of being modest and in relation

to woman

means

"womanly propriety of behaviour; scrupulous chastity of thought, speech and

,Oy',ftonOuct". The word 'modest' in relation to woman is defined in the above

pH:::; :' ;::,J:::";:,:::' ::,-#,,.., n., f.rward .r,ewd;
shamefast". Webster's Third New International Dictionary

^'aI

.,1..d0

f$d--",r{

t

of the English

language defines modesty aS "freedom from toarseness, indelicacy or

I

indecency; a regard for propriety in dress, speech or: conduct". In the Oxford
English Dictionary (1933Ed) the meaning

of the word 'modesty'is

given

as"womanly propriety of behaviour; scrupulous chastity of thought, spcech
and conduct (in man or woman); reserve or sense of shame proceedingfrom
instinctive averslon to impure or coarsesuggeStions.T'

18.

In the instant case to prove the offence of criminal trespass

against the

accused, the PW1 in her evidence stated that on 18.07.2016 at about 10:00

AM when her husband and father-in-law was not
entered into her drawing room and pushed her
pressed her chest.

at

home the accused

to ground. The

accused

In her evidence she stated there is no witness to the

incidence which took place inside the house.. Now we have to see whether

the evidence of PW1 credible to establish the guilt of the accused

u/s

448l3s4 tPC.

19.

In this regard PW2 who is the husband of the informant in his evidence
stated that when he came home he saw that accused was beating his wife

two times on her leg with a fire wood. But there is no injury on the left leg of

the informant. The medical report only reflects that there was a bruise mark

of reddish colour on the buttock of the informant, which is not in coherence
with the evidence of the PWl who stated that she was pushed to the ground
before being pressed on chest by the accused. Also there was no disclosure
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of being beaten by the accused with an iron bar in,the ejahar. Fufthermore
the PWl deposed that she sustained injury on her head and leg, but the
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relative of the informant and the accused in this regard stated that on the

,,,*lii$'1"'/* day of incident at about 10:00

AM when she was sittlng at her home the

accused complained with his father that PW2 had knocked down his bike' At
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which the informant came chasing the accused with a fire wood. The mother

of the accused took away the fire wood from the hand of the informant.
Thereafter, the informant also went away by taking one sandal of the
7

accused. PW5 is also relative of the informant and the accused and in her
evidence she stated that she was present at the house of the accused when

the informant came chasing the accused and took away one sandal of the
accused. PW5 further stated that nobody was assaulted in the incident. Now

it is seen from the evidence of

PW4 and PW5

that in their cross-examination

there is no suggestion that they have given false evidence before this court.
There is nothing on record to show that PW4 and PW5 are lying and that
they have any enmity towards the informant so as not to tell the truth. Thus
from the reading of the evidences put forward by the prosecution I find that

there is no corroboration in the evidence of the witnesses regardlng the
alleged occurrence. To relied on the sole evidence of the informant victim
would be perilous as she does not appear to

20. This

bt reliible

witness at all.

court has also taken into conslderation the statement of the accused

person U/sec 313 of CrPC.

It

appears that the plea of the accused person is

of total denial. He stated that there was a quarrel between the informant and

her husband fifteen days prior to the alleged incidence. He has denied the
whole allegations.
21. After considering the evidence on record none of the ingredients of section

of IPC could be establish by the prosecution side. The golden rule
that runs through the web of civilized criminal jurisprudence is that an
4471354

fcused is presumed to be innocent unless he is fsund guilty of the charged
j

-/offence.In the case of V. D. Jhingan Vs. State of Uttar Pradesh AIR 1966 SC
,
Lr- - --.,i:.^-r
.-..t- ^c -..-l762the Hon'ble supreme court has held that it is also the cardinal rule of our
jurisprudence that the burden in the web of proof of an offence

|)f$or.'.at
Hwould always lies upon the prosecution

to prove all'the facts constituting the

ingredients beyond reasonable doubt.

If there is any reasonable doubt, the

accused is entitled to the benefit of the reasonable doubt'

22.In the light of above discussions and reasons I am of the opinion that the
prosecution has failed to prove the case against the accused person beyond
reasonable doubt ulsec 4471354

of IPC and

hence the accused person
8

deserves

to be acquitted of the offences

levelled against him. Accordingly

accused Sri Manoj Dutta ls acquitted of offence charged uls 4471354 IPC. He
is set at liberty forthwith.

23. Bail bond furnished on behalf
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of accused person shall remain in force for

fufther period of six months from today as per provision of Section 437-A
Cr.P.C.
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24.The judgment is delivered and pronounced in open Court in the presence of
both sides and is given under my hand and seal of this Court this 19th day of

lune 2020 at Dhakuakhana, Lakhimpur.

9^r*n 2't^"-'rW
Sub-Divisional Judicial Magistrate (M)
P,hefi xnfi banaa,{re#*i.$}sU?nar
b.d-,.bF. Dhekuakhano **.$
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APPENDIX

(a) Prosecution witness

PW1- Smt. Barnali Dutta.
PW2- Sri. Pabitra Dutta.
PW3- Sri. Thaneswar Dutta.
PW4- Smt. Saraju Konch.
PW5- Smt. Pratibha Konch.
PW6- Smt. Rupa Konch.
PW7- Sri. Bipul Das.
PW8- ASL Sri. Robin Saikia.
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Date............

(b)Defence Witness & Exhibits
Nit

(c)Prosecution's Exhibits
1. Ejahar.

2. Seizure List
3. Medical Report.
4. Sketch-Map.
5. Charge-Sheet.

(d) Court's Exhibit
Nil

(e) Defence exhibit
None

(f)

Defence Witness

None
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