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ACCUSED: SRI SUDEB BISWAS @ SURUJ BISWAS 
 
 
PRESENT: MR. F.U. CHOUDHURY, AJS 
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EVIDENCE RECORDED ON  : 16/05/18, 26/07/18, 08/10/18, 13/12/18 
 
ARGUMENT HEARD ON        : 04/04/2019  
JUDGMENT DELIVERED ON : 09/04/2019 

 

       JUDGMENT  

PROSECUTION’S CASE IN BRIEF 

1. Prosecution’s case in brief as it reveals from the F.I.R is that informant 

Smt. Rupali Biswas and accused Sri Suruj Biswas are husband and wife. The 

accused had been torturing the informant mentally and physically by demanding 

dowry since many days for which the informant came back to her father’s house 

along with her child. Subsequently, the accused snatched away informant’s child 

from her custody. The informant thereafter started doing job at Guwahati in a 
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Private Company. However, the accused defamed the informant by stating that 

the informant is having illicit relationship with others. The informant subsequently 

lodged an F.I.R about the aforesaid occurrence before the In-charge of Harmoti 

police out-post. 

2. On receipt of the F.I.R, the I/C of Harmoti police out-post forwarded the 

same to O/C of Laluk P.S for registration of a case. Accordingly, the O/C Laluk 

P.S registered a case being numbered as Laluk P.S Case No. 403/16. After 

investigation, I.O of the case submitted charge sheet against accused Sri Sudeb 

Biswas @ Suruj Biswas for the offence punishable under section 498(A) of I.P.C. 

Copies of relevant documents were furnished to the accused person u/s 207 

CrPC. Considering the relevant documents and after hearing both the parties, 

charge is framed against the said accused for the offence punishable under 

section 498(A) of IPC. The charge is then read over and explained to the accused 

person to which he pleaded not guilty and stood to face the trial. 

3. The prosecution in support of its case examined seven witnesses whereas 

the accused did not examine any witness in support of his defence. The accused 

person is examined u/s 313 CrPC. Defence case is of total denial as it reveals 

from the statement of accused u/s 313 of CrPC and also the tenor of cross-

examination of prosecution witnesses by defence. I have heard the learned 

counsel for both the parties. 

4. Upon hearing and on perusal of record I have framed the following points 

for determination- 

POINT FOR DETERMINATION: 

(i) Whether accused Sri Sudeb Biswas @ Suruj Biswas married 

informant Smti Rupali Biswas and thereafter tortured the informant 

mentally and physically with a view to coerce her to meet an unlawful 

demand of dowry, and thereby committed an offence punishable u/s 

498(A) of IPC? 

DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF: 

5. As regards the aforesaid point for determination, PW-1 Smt. Rupali 

Biswas in her evidence-in-chief has stated that she got married to accused on 

09.03.2008. After marriage the accused took her to Itanagar where he (accused) 
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was having a shop. After three years of marriage, she gave birth to a son out of 

the aforesaid wed-lock. Since after the marriage her husband tortured her 

physically by demanding money from her. Her husband asked her to bring 

money from her mother’s house at the time when she was ill. About four years 

back, her husband tortured her physically and thereby dislocated her tooth. Her 

husband used to suspect that she is having illegal relationship with her cousin 

and uncle. For that reason, her husband filed a case against her and she was 

arrested by police of Itanagar police station. Thereafter, her husband left her in 

the house of her brother-in-law Sri Basudev Biswas situated at Harmoti. She 

called her husband over phone but he tortured her after coming back. Though 

her husband admitted her son in school but after 15 days her husband took her 

son from her custody. Thereafter, she came back to her mother’s house. She 

was then asked by the members of Mahila Samity to go to her husband’s house 

or else to leave her husband. She then filed a divorce case against her husband. 

Thereafter, she filed this present case. Exhibit-1 is the F.I.R in which Exhibit-1(1) 

is her signature. 

6. PW-2 Smt. Drupati Biswas in her evidence-in-chief has stated that the 

informant is her daughter. The informant got married to the accused about 12 

years ago and then they went to Itanagar to start their conjugal life. Since after 

the marriage the accused tortured the informant mentally and physically by 

demanding money. The accused demanded Rs. 30,000/- (rupees thirty thousand) 

and the same was paid to accused by her husband. After her husband’s death 

the accused demanded Rs. 50,000/- (rupees fifty thousand) from her but she 

refused to pay the money to accused for which the accused threatened to kill the 

informant. The accused also suspected the informant to have illegal relation with 

others. About 2 years back the informant came back to her house being unable 

to bear the torture committed by the accused. 

7. PW-3 Smt. Dipika Das in her evidence-in-chief has stated that the 

informant got married to accused socially about 10 to 11 years back. At present 

the informant and accused are having one son who is now about 7 years old. Till 

the birth of aforesaid son the family life of informant and accused was going 

smooth. However, after birth of son, the accused demanded a motorcycle as 

dowry from the informant and thereby harassed her. The accused tortured the 

informant physically with his hands and took the aforesaid son from the custody 
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of informant. At present the informant is residing in her mother’s house as the 

accused refused to keep her. 

8. PW-4 Sri Amit Biswas in his evidence-in-chief has stated that the 

informant is his sister. The informant got married to accused socially about 6-7 

years back. After marriage both the parties resided together at Itanagar. Since 2 

years after the marriage, the accused started to torture the informant mentally 

and physically by demanding money as dowry. The informant could not meet the 

said demand as her father’s financial condition was not good. Thereafter, the 

informant came back to her father’s house being unable to bear the torture 

committed by accused. 

9. PW-5 Sri Sanjit Biswas in his evidence-in-chief has stated that the 

informant got married to accused about 8 years back. After marriage the 

informant and accused went to Arunachal Pradesh for leading their conjugal life. 

While at Arunachal Pradesh, there took place some altercation between the 

informant and the accused for which the informant came back to her mother’s 

house at Harmoti. After a few days, the informant lodged this case in Harmoti 

police out-post. At that time, he (PW5) along with other villagers tried to unite 

both the parties but they did not agreed. However, a few days thereafter the 

informant went back to Arunachal Pradesh in her husband’s house. Later on, the 

informant again came back to her mother’s house as the accused suspected her 

to have illegal relationship with others. The altercation between informant and 

accused took place as because the accused suspected the informant to have 

illegal contact with others over phone. 

10. PW-6 Smti Purnima Biswas in her evidence-in-chief has stated that the 

informant is her sister-in-law. About 10 years back, the informant got married to 

the accused socially. After marriage both the parties went to Itanagar to lead 

their conjugal life. Subsequently, she (PW6) came to know that there took place 

some altercation between the accused and informant for which the informant 

came back to her mother’s house from Arunachal Pradesh.  

11. PW7 Sri Jayanta Deka (S.I of Police), who investigated this case, in his 

evidence has narrated the details of investigation done by him. PW7 has marked 

the sketch map drawn by him as exhibit-2, and the charge sheet submitted by 

him as exhibit-3.  



                                                                               5                                G.R CASE NO. 2946 OF 2016 

 

12. At the time of argument, learned counsel for the defence submitted that 

admittedly the entire alleged occurrence took place in Arunachal Pradesh, and 

hence, this court cannot decide the dispute involved in this case. Learned counsel 

for defence has further argued that there are material contradictions in the 

version of prosecution witnesses as regards the alleged dowry demand and 

torture, and therefore, such version cannot be relied upon to base a conviction. 

Learned counsel has added that the informant herself and some other witnesses 

have admitted that the dispute between the parties arose as the informant used 

to keep suspicious contact with others over phone. Under such circumstances, 

learned counsel for defence has prayed for acquittal of the accused. 

13. Now, in order to arrive at a decision with respect to the aforesaid point 

for determination, let me first find out as to whether the informant and accused 

were husband and wife at the time of alleged occurrence. In this respect, PW-

1/informant, PW-2, PW-3, PW-4, PW-5 and PW-6 in their respective evidence 

have consistently stated that the informant got married to the accused and 

thereafter both resided together as husband and wife. It is to be noted here that 

there is nothing substantial in the case record which can create any reasonable 

doubt regarding the truthfulness of the aforesaid version of PW1, PW2, PW3, 

PW4, PW5 & PW6. Further, the accused during his cross-examination u/s 313 of 

CrPC has specifically admitted that he got married to the informant socially. 

Therefore, considering the evidence deposed by prosecution witnesses as 

discussed above, and keeping in mind the statement made by accused u/s 313 

CrPC, I find that the prosecution have been able to prove beyond reasonable 

doubt that the informant and accused got married to each other and were 

husband and wife at the time of alleged occurrence. 

14. The next question which comes up for determination is that whether the 

accused demanded dowry and tortured the informant in connection with that 

demand. In this respect, perusal of the evidence shows that as per PW1 and 

PW4 the accused demanded money as dowry from the informant. However, as 

per PW-3 the accused demanded a motorcycle as dowry from the informant. 

This shows that there is significant inconsistency in the version of prosecution 

witnesses with respect to the article which was allegedly demanded as dowry by 

the accused.  
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15. Again, as per PW-2, who is the mother of informant, the accused 

demanded Rs. 30,000/- (rupees thirty thousand) from the informant and the 

same was paid by informant’s father to the accused. However, in this context, 

none of the other witnesses including the informant has mentioned anything 

about any payment of money being made by informant’s father to the accused; 

rather, as per PW-4 the money demanded by accused could not be paid as the 

financial condition of informant’s father was not good. The foregoing statement 

made by PW4, in my opinion, clearly conveys that informant’s father did not paid 

any money to the accused as his financial condition was not good. Also, in my 

opinion, had the informant’s father paid any such money to the accused as 

alleged by PW2, then the informant or her brother/PW4, in the usual course of 

the things, must have mentioned about such alleged fact of payment in their 

respective evidence. Therefore, evidently there is material contradiction in 

version deposed by prosecution witnesses as regards the alleged payment of 

money to accused by informant’s father. 

16. In addition to the above, perusal of evidence shows that admittedly PW-

2, PW-3 and PW-4 (admitted in cross-examination) have not seen the accused 

actually committing torture upon the informant by demanding dowry. Therefore, 

it is clear that the statements made by the said witnesses with respect to the 

alleged torture by the accused upon the informant is nothing but a piece of 

hearsay evidence which cannot be relied upon unless corroborated by some 

other reliable evidence.  

17. In the above context, PW-1/informant in her evidence-in-chief has 

mentioned that her husband tortured her physically and also dislocated her 

tooth. In her cross-examination, PW-1 has denied that she did not mention 

before police that the accused dislocated her tooth. However, PW-7/I.O in his 

cross-examination has confirmed that the PW-1 did not stated before him that 

her husband dislocated her tooth and she was physically assaulted by her 

husband. In my opinion, the allegations of physical assault and dislocation of 

tooth are material part of the alleged occurrence, and hence, the PW1/informant 

should have mentioned those allegations before the I.O had the occurrence took 

place as alleged. Therefore, failure of PW-1 to mention those allegations before 

the I.O/PW-6, in my opinion, is a material contradiction which creates doubt as 

regards the truthfulness of the aforesaid allegations made by PW1. 
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18. Moreover, there is no medical evidence in the case record which can 

show that any grave injury was detected on the body of informant, or that the 

tooth of informant was dislocated.  

19. Therefore, considering the above discussion, it is clear that the evidence 

deposed by prosecution witnesses as regards the alleged torture or demand of 

dowry by the accused, is doubtful and unreliable. At this juncture, it is necessary 

to mention here that PW-1 in her cross-examination has specifically stated that 

the accused started altercation with her as because she had conversation with 

others on call and text messages over mobile phone. Similarly, PW-5, who is the 

Ward Member of local Panchayat, in his cross-examination has specifically stated 

that he do not know any other reason for the dispute between the parties except 

that the informant kept contact with others over mobile phone. In my opinion, 

having regard to the entire discussion made above, and also keeping in view the 

foregoing statements made by PW-1 and PW-5 in their respective cross-

examinations, it can be understood that the main reason for dispute between 

informant and accused arose due to keeping of contact by informant with others 

over mobile phone. Situated thus, the allegations of dowry demand and 

consequent torture by accused seems to be highly doubtful and unbelievable.   

20. Hence, in view of the entire discussion made above, I find that the 

witnesses examined by prosecution have failed to prove beyond reasonable 

doubts that the accused has committed the offence punishable under section 

498(A) of I.P.C as alleged.    

17. Before parting with the discussion, I would like to mention here that the 

Hon’ble Apex Court in the case of Rupali Devi Vs State of Uttar Pradesh & Ors 

(Criminal Appeal No. 71 of 2012), has been pleased to held that, ‘the courts at 

the place where the wife takes shelter after leaving or driven away from the 

matrimonial home on account of acts of cruelty committed by the husband or his 

relatives, would, dependent on the factual situation, also have jurisdiction to 

entertain a complaint alleging commission of offence u/s 498(A) of I.P.C’. Hence, 

in view of the aforesaid decision of Hon’ble Apex court, I find no force in the 

argument of learned counsel for the defence that this court cannot decided the 

matter in hand as the entire occurrence admittedly took place in Arunachal 

Pradesh.  
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DECISION: This Point is therefore decided in the negative and goes against 

the prosecution. 

ORDER 

18. In view of the discussion made above and the decision reached in the 

foregoing point for determination, it is held that the witnesses examined by 

prosecution have failed to prove beyond reasonable doubt that accused Sri 

Sudeb Biswas @ Suruj Biswas has committed the offence punishable under 

section 498(A) of I.P.C as alleged, and as such, said accused Sri Sudeb Biswas is 

acquitted of the charge under section 498(A) of I.P.C on benefit of doubt and he 

be set at liberty forthwith. 

The bail bond of the accused persons shall remain in force for another six 

months from today. 

This judgment is given under my hand, and seal of this court on this the 

09th day of April, 2019. 

The case is disposed of on contest. 

 

 

                       F.U. Choudhury 

        Additional Chief Judicial Magistrate  

                              North Lakhimpur 
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         APPENDIX 
 

 
 

(A) PROSECUTION EXHIBITS 
 Exhibit.1 – F.I.R 
 Exhibit.2 – Sketch map 
 Exhibit.3 – Charge Sheet. 

  
 
(B) DEFENCE EXHIBITS 
Nil 

 
(C) PROSECUTION WITNESSES 
P.W. 1 – Smt. Rupali Biswas 
P.W. 2 – Smt. Drupati Biswas  
P.W. 3 – Smt. Dipika Das 
P.W. 4 – Sri Amit Biswas 
P.W. 5 – Sri Sanjit Biswas 
P.W. 6 – Smt. Purnima Biswas 
P.W. 7 – Sri Jayanta Deka 
 
(D) DEFENCE WITNESSES 
Nil 
 
 
 
 

 
            F.U. Choudhury 

     Additional Chief Judicial Magistrate  

                                         North Lakhimpur         

 


