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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  

AT NORTH LAKHIMPUR 

 
G.R CASE NO: 413 OF 2012 
PROSECUTOR: STATE OF ASSAM Vs 
ACCUSED: SRI GUNIN BORA & 5 ORS  
 
DISTRICT: NORTH LAKHIMPUR 
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL  
MAGISTRATE, AT NORTH LAKHIMPUR 

 
 

G.R CASE NO: 413 / 2012 
 

U/S 384/34 OF IPC 
 

PROSECUTOR: STATE OF ASSAM 
 

VERSUS 
 

ACCUSED: SRI GUNIN BORA & 5 ORS 
 

 
PRESENT: MR. F.U. CHOUDHURY, AJS 
 
ADVOCATE FOR THE PROSECUTION: LD. A.P.P SRI RATUL 
DUTTA 
ADVOCATE FOR THE ACCUSED: SRI S. BORA 
 
CHARGE FRAMED ON             : 24/04/2018  
EVIDENCE RECORDED ON   : 13/06/18, 29/09/18, 08/03/19 
 
ARGUMENT HEARD ON          : 08/03/2019  
JUDGMENT DELIVERED ON: 08/03/2019 

JUDGMENT  

PROSECUTION’S CASE IN BRIEF:  

1. Prosecution’s case in brief as it reveals from the FIR is that the depot In-

charge, FCI/FSD, Lakhimpur and Narayanpur, received extortion calls from two 
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unknown mobile phone numbers, i.e. 9707735503 and 9864131169. The 

extortionists have claimed themselves to be representative of ULFA, i.e., the 

insurgent group of Assam. The concerned depot In-charges were asked by the 

aforesaid extortionists to arrange for certain amount of money as early as possible. 

Thereafter, the area manager of Food Corporation of India (FCI), Lakhimpur lodged 

an F.I.R before the Superintendent of Police, Lakhimpur, North Lakhimpur about the 

aforesaid occurrence.   

2. On receipt of the F.I.R, the Superintendent of Police, Lakhimpur, North 

Lakhimpur forwarded the same to O/C of North Lakhimpur P.S for registration of a 

case. Accordingly, the O/C North Lakhimpur P.S registered a case being numbered 

as North Lakhimpur P.S Case No. 196 of 2012 on the basis of said F.I.R. After 

investigation I.O of the case submitted charge sheet against accused persons (1) 

Smti Trishna Saikia, (2) Sri Gunin Bora, (3) Sri Lakhindra Saikia (4) Sri Ranjit 

Sarmah, (5) Sri Pankaj Lahkar, and (6) Sri Lalit Dutta @ Maina for the offences 

punishable under section 384 of I.P.C. Before the initiation of trial, it was informed 

to this court that accused Sri Pankaj Lahkar expired. Hence, after receipt of death 

report in respect of said accused this was filed on being abated against said accused 

Pankaj Lahkar vide order dated 19/03/2018. Copies of relevant documents were 

furnished to the rest five accused persons u/s 207 CrPC. Considering the relevant 

documents and after hearing both the parties, charge was framed u/s 384/34 IPC 

against the said rest five accused persons. The charges are then read over and 

explained to the accused persons to which he pleaded not guilty and stood to face 

the trial.  

3. Prosecution in support of its case examined four witnesses whereas the 

accused persons did not examine any witness in support of their defence. Accused 

persons were examined under section 313 of CrPC. Their statements are recorded in 

separate sheets and the same are tagged with the case record. Defence case is of 

total denial as it reveals from the statements made by accused u/s 313 of CrPC. 

Defence declined to adduce any evidence. I have heard the arguments both sides 

and perused the entire evidence available in the case record.  
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4. Upon hearing and on perusal of record I have framed the following points 

for determination- 

POINT FOR DETERMINATION: 

(i) Whether the accused persons in the year 2012 in furtherance of their 

common intention intentionally put the depot In-charge, FCI/FSD, Lakhimpur 

and Narayanpur in fear of injury, and thereby dishonestly induced the said 

depot In-charge to deliver cash money or other property to them/accused 

persons, and thereby committed offence punishable u/s 384/34 of IPC ? 

DISCUSSION OF EVIDENCE, REASONS AND DECISION THEREOF: 

5. As regards the aforesaid point for determination, PW1 Sri Augustin Clinton 

Olivero in his evidence-in-chief has stated that he is the informant of this case. He 

do not know any of the accused persons present in the Court. About six years ago, 

the depot In-charge of Narayanpur and Lakhimpur depot of FCI informed him/PW1 

that they have received anonymous phone calls from two different numbers and the 

callers demanded money from them. The depot In-charge also told him that the 

calls were made by the representative of extremists group named ULFA. He then 

informed the matter to general manager of the region and also sent a letter to the 

S.P, Lakhimpur District. Exhibit-1 is that letter in which Exhibit-1(1) is his signature. 

During his cross-examination, PW-1 has stated that he did not received any 

extortion phone call from any person.  

6. PW-2 Sri Pradip Sharma in his evidence-in-chief has stated that he knows 

the informant and accused Sri Ranjit Sharma. He do not know the other accused 

persons. In the year 2012 he was posted as AG-II of FCI ‘Go-down’, Lakhimpur 

branch. At that time some unknown person called Md. Abdul Matin, go-down In-

charge, and demanded money. Subsequently, the aforesaid persons called him too. 

In the same manner phone calls were received by the staff of FCI, Lakhimpur and 

Dhemaji branch. The person who made the phone calls introduced himself as the 

member of ULFA. During his cross-examination, PW-2 has stated that accused 
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Ranjit Sharma is his relative. He do not know that why the said accused is booked in 

this case. His mobile phone was not seized in connection with this case.  

7. PW-3 Nikunja Kr. Das in his evidence has stated that he knows the 

informant. He do not know the accused persons present in the Court. In the year 

2012 the informant was posted as District Manager of F.C.I. At that time, he 

accompanied the informant to police station. After going to police station the 

informant informed that somebody demanded money from him (informant) over 

phone in the name of ULFA. During his cross-examination, PW-3 has stated that no 

threat was given in his presence. He did not received any threat with respect to the 

occurrence.  

8. PW-4 Sri Ajit Kr. Bhuyan, who investigated this case, in his examination-in-

chief has described in details of the investigation done by him in this case. PW-4 has 

specifically mentioned that the SIM cards from which the demand calls were made, 

are purchased from the shop of accused Trishna Saikia. The rest accused persons 

supplied fake documents for obtaining the said SIM cards. During his cross-

examination, PW-4 has stated that the accused persons were in jail custody in 

another case sine prior to the starting of investigation of this case. He has not 

produced the seized articles in Court as the same are still lying in police 

“Maalkhana”. 

9. At the time of argument, learned counsel for the defence submitted that the 

prosecution has failed to prove that the accused persons are involved with the 

alleged occurrence. Hence, the learned counsel for defence prayed for acquittal of 

the accused persons.  

10. On perusal of the evidence deposed by prosecution witnesses as narrated 

above, it is found that at the time of occurrence the depot in-charge of F.C.I, 

Narayanpur and North-Lakhimpur allegedly received phone calls from some 

unknown persons who demanded money from them. However, the PW1, PW2 and 

PW3 do not have any proper knowledge that who made the alleged demand calls to 

the depot In-charge of F.C.I, Narayanpur and Lakhimpur. Further, PW1 & PW3 have 
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themselves admittedly not received any such phone calls, and as such, they do not 

have any personal knowledge about the conversations which took place during 

those phone calls. Hence, the statement of PW1 & PW3 in that respect are hearsay 

and the same cannot be relied upon unless corroborated by some other reliable 

evidence. In this context, though PW2 has claimed that he had received such phone 

calls, but PW2 could not identify the person who made that demand call to him.  

11. In addition to the above, though PW-4 (I.O) in his evidence has stated that 

the SIM cards from which the said demand calls were made, are from the shop of 

accused Smti Trishna Saikia. It is also alleged by PW4 that the rest accused persons 

supplied fake documents for obtaining those SIM cards. However, perusal of case 

record shows that PW4, being the I.O, has neither seized those SIM card nor 

produced those alleged fake documents before this court. In the absence of such 

documents on record, it is not possible to determine that to whom those documents 

belong, and whether the documents are genuine or fake. Hence, practically there is 

no evidence before this court to conclude that the SIM card used in the alleged 

occurrence was obtained by accused Smti Trishna Saikia, and the rest accused 

supplied fake documents for obtaining that SIM card.  

12. Considering the above discussion, it is evident that the witnesses examined 

by prosecution have failed to prove beyond reasonable doubt that the alleged 

demand calls were made by the accused persons, or that the accused persons are in 

any way connected with the alleged occurrence of this case. Hence, it is held that 

the witnesses examined by prosecution have failed to prove the alleged offence 

against the accused persons.             

DECISION: This point is therefore decided in the negative and goes against 

the prosecution. 

ORDER 

13. In view of the discussion made above and the decision reached in the 

foregoing point for determination, it is held that the witnesses examined by 
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prosecution have failed to prove beyond reasonable doubt that accused (1) Smti 

Trishna Saikia, (2) Sri Gunin Bora, (3) Sri Lakhindra Saikia (4) Sri Ranjit Sarmah, 

and (5) Sri Lalit Dutta @ Maina have committed the offence punishable under 

section 384/34 of IPC as alleged, and as such, the said accused persons are 

acquitted of the charge under section 384/34 of IPC on benefit of doubt and they 

be set at liberty forthwith. 

The articles seized vide M.R No. 96 of 2012 be disposed of in due course of 

time as per law.  

The bail bond of the above named five accused persons shall remain in force 

for another six months from today.  

  This judgment is given under my hand, and seal of this court on this the 08th 

day of March, 2019. 

     The case is disposed of on contest. 

 

                                    F.U. Choudhury 

                        Additional Chief Judicial Magistrate  

                                    North Lakhimpur 

 

 

 

 

 

 

 



                                                                           7                                 G.R CASE NO. 413 OF 2012 

  

 

 

                                                     APPENDIX 

 

 

(A) PROSECUTION EXHIBITS 
              Exhibit.1 – F.I.R 

     Exhibit.2 – Sketch Map 

        Exhibit.3 – Seizure list 

     Exhibit.4 – Charge Sheet. 

 

(B) DEFENCE EXHIBITS 
              Nil 

 

(C) PROSECUTION WITNESSES 
             P.W. 1 – Sri Augustin Clinton Olivero 

             P.W. 2 – Sri Pradip Sarmah 

    P.W. 3 – Sri Nikunja Kumar Das 

     P.W. 4 – Sri Ajit Kumar Bhuyan 

(D) DEFENCE WITNESSES 
                           Nil 

 

 

              F.U. Choudhury 

       Additional Chief Judicial Magistrate  

                                  North Lakhimpur   


