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     JUDGMENT 

PROSECUTION’S CASE IN BRIEF 

1. Prosecution’s case in brief as it reveals from the F.I.R is that informant Musstt. 

Rujena Begum resides in her house alongwith her three children at No.1 Islampur 

under Laluk P.S. The husband of informant resides in Arunachal Pradesh in 

connection with his job. Accused Md. Monor Uddin and Md. Mahar Ali started to 

threaten the informant by pelting stones on the roof of her house since about 12 

days prior to lodging of the F.I.R. On 10/05/2015 at about 10:00 P.M in the night, 
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four persons armed with “lathi” came near the house of informant and started to 

throw stones on the roof of her house. The informant then came out to the 

“Veranda” of her house and could identify the said two accused. The accused 

persons are doing such activities with a view to dispossess the informant from her 

land and house. The informant then lodged a complaint about the occurrence 

before the Learned District Magistrate, North Lakhimpur who forwarded the same to 

O/C of Laluk P.S for taking necessary action.  

2. On receipt of FIR, the O/C of Laluk P.S registered the same as Laluk P.S Case 

No. 117/2015. On completion of investigation, I.O of the case submitted charge-

sheet against accused persons Md. Mahar Ali and Md. Monur Uddin for the offences 

punishable under section 336/506/34  of IPC. Copies of relevant documents are 

supplied to the accused persons u/s 207 of CrPC. After hearing both sides and 

perusal of case record, particulars of the offences punishable u/s 336/506/34 of 

I.P.C are then read over and explained to the accused persons to which they 

pleaded not guilty and stood to face trial. 

3. During trial, prosecution side examined as many as five witnesses; whereas the 

accused persons did not examine any witness for defence. The accused persons are 

examined u/s 313 CrPC. Defence case is of total denial as it reveals from the 

statement made by the accused persons and the tenor of cross-examination of 

prosecution witnesses by defence. I have heard the arguments of the learned 

counsels for both sides and also gone through the materials available on record. 

4. Upon such hearing and after perusal of case record, I have framed the 

following points for determination to arrive at a proper decision of the matter 

involved: 

POINTS FOR DETERMINATION: 

(i) Whether the accused persons on the night of 10/05/2015 at about 10:00 P.M, 

in furtherance of their common intention, pelted stones on the roof of the house of 

informant Musstt. Rujena Begum rashly or negligently and thereby endangered the 

life, or the personal safety of informant and her family members and thereby 

committed an offence punishable under section 336/34 of I.P.C? 

(ii) Whether the accused persons on the night of 10/05/2015 at about 10:00 P.M, 

in furtherance of their common intention, threatened the informant with injury to 

her person or property, with the intent to cause alarm, and thereby committed an 

offence punishable under section 506/34 of I.P.C? 
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DISCUSSION OF EVIDENCE, DECISION AND REASON THEREOF: 

5. For the sake of convenience, and as because point no.1, 2, 3 & 4 are inter-

connected, hence they are taken up herein together for discussion and decision as 

follows: 

6. As regards the aforesaid points for determination, PW1 Musstt. Rujena Begum 

in her evidence in chief has stated that at the time of occurrence the accused 

persons armed with bamboo sticks came to her house and waited in front of the 

door of her house. The accused persons used to threaten her demanding to vacate 

her land. The accused persons used to throw stones on her house. The accused 

persons used to threaten her by saying that they would kill her if she do not vacate 

the land.  

7. In the above context, PW2 Md. Habibur Rahman in his evidence in chief has 

stated that at the time of occurrence the accused persons went to the house of 

informant and tortured her. The accused persons hit the bamboo wall of the house 

of informant with “lathi”. During his cross-examination, PW2 has stated that he 

came to know about the occurrence two months ago while in a tea stall. He has not 

seen the occurrence. His house is situated about 1 Kilometre away from the place of 

occurrence. He do not know anything about the occurrence.  

8. The aforesaid statements made by PW2 in his cross-examination makes it 

evident that he has not personally seen the alleged occurrence, and therefore, the 

statements made by PW2 in his evidence in chief are nothing but a piece of hearsay 

evidence which cannot be relied upon unless corroborated by some other reliable 

evidence. Moreover, the PW2 in his cross-examination has admitted that he did not 

mentioned in his statement before I.O that the accused persons hit the bamboo wall 

of the house of informant with “lathi”. In my opinion, the foregoing allegation made 

by PW2 is a material part of the alleged occurrence, and hence, had the occurrence 

took place as alleged then the PW2 would have certainly mentioned that allegation 

in his statement before I/O. Failure of PW2 to mention the aforesaid allegation in 

his statement before I.O is, in my opinion, a material contradiction. Hence, the 

aforesaid statement made by PW2 in his evidence in chief cannot be believed.  

9. PW3 Md. Jalal Uddin Ahmed, who is the husband of informant, in his evidence 

in chief has stated that he resides in Arunachal Pradesh in connection with his job. 

At the time of occurrence, his wife (informant) informed him over phone that two 

persons armed with “lathi” are standing infront of her house and are throwing 
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stones on the roof of her house. His wife then looked outside and could saw the 

accused persons there. He then asked his wife over phone to file a case through the 

“Gaonbura”. On the next day he came to his house.  

10.  From the above evidence deposed by PW3, it is seen that admittedly he was 

not present in the place of occurrence at the time of alleged occurrence. It is also 

clear from his evidence that he/PW2 came to know from his wife over phone about 

the alleged activities of the accused persons. Therefore, the statements made by 

PW2 against the accused persons in his evidence in chief are hearsay and cannot be 

relied upon unless corroborated by some other reliable evidence.  

11.  Besides the above, PW3 in his cross-examination has stated that it is not a fact 

that he did not mentioned in his statement before police that at the time of 

occurrence, his wife (informant) informed him over phone that two persons armed 

with “lathi” are standing infront of her house and are throwing stones on the roof of 

her house, and his wife then looked outside and could saw the accused persons 

there, and he then asked his wife over phone to file a case through the “Gaonbura”. 

The accused persons threatened him/PW3 and asked his wife to leave the house or 

else they will kill him/PW3. However, in this respect, PW5 Sri Bipul Kumar Gogoi, 

who investigated this case, in his cross-examination has confirmed that PW3 did not 

made the aforesaid statement before him. The aforesaid statements made by PW3 

is no doubt the crux of the alleged occurrence. Therefore, in my opinion, PW3 

should have mentioned those allegations in his statement u/s161 ofCrPC before I/O 

had the occurrence took place as alleged by him in his evidence in chief. Failure of 

PW3 to mention the aforesaid allegations before I.O, in my opinion, is a material 

contradiction and the same creates serious doubts as regards the truthfulness of the 

aforesaid version stated by PW3.  

12.  Further, PW3 in his cross-examination has stated that he showed the I.O the 

stones lying and also the mark of such stones on the roof (Tin) of his house. 

However, the I.O/PW5 in his cross-examination has specifically stated that PW3 did 

not showed him any such stones or mark of stones on the roof (Tin) of his/PW3’s 

house. Therefore, evidently the aforesaid statement of PW3 is contradictory. Had 

the PW3 showed any such stones or marks to I.O/PW5 then the I.O/PW5 would 

have definitely corroborated the same. Under such circumstances, the aforesaid 

statement of PW3 cannot be believed.  

13. Now, coming to the version stated by PW1 as narrated above, perusal of case 

record shows that PW1 in her cross-examination has stated that it is not a fact that 
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she did not mentioned in her statement before I.O that at the time of occurrence 

the accused persons armed with bamboo sticks came to her house and waited in 

front of the door of her house. In this respect, I.O/PW5 Sri Bipul Kumar Gogoi in his 

cross-examination has confirmed that the PW1 has not mentioned the aforesaid 

allegations in her statement before him/PW5. The aforesaid statement made by 

PW1 is a material part of the alleged occurrence. Therefore, in my opinion, PW1 

would have definitely mentioned such material allegation before I.O had the 

occurrence took place as alleged by her in her evidence. Failure of PW1 to mention 

the aforesaid allegation before I.O, in my opinion, is a material contradiction and 

the same creates serious doubts as regards the truthfulness of the aforesaid version 

stated by PW1. 

14.  Moreover, as per PW1, the accused persons used to throw stones on her 

house.However, it is noticeable that I.O of this case has admittedly not seized any 

such stones. In my opinion, had the accused persons threw stones as alleged then 

the I.O should have been able to seize such stones from the place of occurrence. 

Failure of I.O to seize any such stones, in my opinion, creates doubt as regards the 

truthfulness of the aforesaid statement of PW1. Besides that, though PW1 in her 

cross-examination has stated that Ahaj Ali, Ahab Ali and Atabur Rahman are her 

neighbours, but the I.O has failed to examine any of them as witness. Also, PW4 

Md. Ehabur Ali, whose house is situated infront of the hosue of informant, has not 

at all supported the case of prosecution and is declared hostile by prosecution. PW4 

in his cross-examination by defence has added that though he works in Arunachal 

Pradesh and so he do not resides in his home, but he has not seen pelting of stones 

while he was at his home. Therefore, it is seen that the independent witness 

examined by prosecution has not supported the allegation made in the F.I.R.It is 

also noticeable at this juncture, that admittedly (as per PW2) the alleged occurrence 

took place due to the dispute between both the parties with respect to the land over 

which informant is residing. Under such circumstances, and having regard to the 

contradictions in the evidence of witnesses as discussed above, and also keeping in 

mind the fact that there is no direct independent witness to the alleged occurrence, 

I am of the opinion that it is not at all safe to rely on the sole evidence of PW1 as 

there is every possibility that the allegations are made-up in view of the land 

dispute between the parties.  
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15.  Considering the entire discussion made above, it is held that the witnesses 

examined by prosecution have failed to prove beyond reasonable doubts that the 

accused persons have committed the offences as alleged.  

DECISION: Point no.1, & 2 are therefore decided in the negative and goes against 

the prosecution. 

 

ORDER 

16.   In view of the discussion made above and the decision reached in the 

foregoing point for determination, it is held that the witnesses examined by 

prosecution have failed to prove beyond reasonable doubts that accused Md. Mahar 

Ali and Md. Monur Uddinhave committed the offences punishable under section 

336/506/34 of I.P.C as alleged, and as such, the above named accused persons are 

acquitted of the charges under section 336/506/34 of I.P.C on benefit of doubt and 

they be set at liberty forthwith. 

The bail bond of the accused persons shall remain in force for another six 

months from today. 

This judgment is given under my hand, and seal of this court on this the 29th 

day of May, 2019. 

The case is disposed of on contest. 

 

 

          F.U. Choudhury 

       Additional Chief Judicial Magistrate  

                           North Lakhimpur 
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APPENDIX 
 

 
 

(A) PROSECUTION EXHIBITS 
Ext-1 – FIR  
Ext-2 – Sketch Map   
Ext-3 – Charge-sheet 
  
(B) DEFENCE EXHIBITS 
Nil 
 
(C) PROSECUTION WITNESSES 
        P.W. 1 – Mustt. Rujena Begum 
   P.W. 2 – Md. Habibur Rahman 
   P.W. 3 – Md. Jalaluddin Ahmed 
   P.W. 4 – Md. Ehabur Ali 
   P.W. 5 – Sri Bipul Kr. Gogoi 
 
(D) DEFENCE WITNESSES 
Nil 
 
 
 
 

 
           F.U. Choudhury 

     Additional Chief Judicial Magistrate  

                                      North Lakhimpur 

 

 

 


