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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  

AT NORTH LAKHIMPUR 

 

 

C.R CASE NO: 181 OF 2015 

PROSECUTOR: STATE OF ASSAM Vs 

ACCUSED: SRI JUNTI SHARMA AND ANR  

 

DISTRICT: NORTH LAKHIMPUR 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL  

MAGISTRATE, AT NORTH LAKHIMPUR 

 

 

CR CASE NO: 181 / 2015 

 

U/S 341/323/354(B)/34 OF I.P.C 

 

PROSECUTOR: STATE OF ASSAM 

 

VERSUS 

 

ACCUSED: SRI JUNTI SAIKIA AND ANR 

 

 

PRESENT: MR. F.U. CHOUDHURY, AJS 

 

ADVOCATE FOR THE PROSECUTION: SRI BULUMONI SAIKIA 

ADVOCATE FOR THE ACCUSED: SRI BIMAN BORAH 

 

CHARGE FRAMED ON  : 21/08/2018 

EVIDENCE RECORDED ON : 25/07/16, 01/11/18 

 

ARGUMENT HEARD ON : 04/11/2019 

JUDGMENT DELIVERED ON  : 07/11/2019 

JUDGMENT 

PROSECUTION’S CASE IN BRIEF 

1. Prosecution’s/complainant’s case in brief as it reveals from the FIR, which is 

treated as a complaint petition, is that on 17.10.2014 at about 09:00-10:00 AM in 

the morning, while informant Smt. Monalisha Das came in front of the gate of her 

house to take her goat, at that time accused Sri Sunti Sharma, Sri Junti Sharma 

and Sri Priya Nath Sharma caught hold of the neck of informant/complainant and 

thereafter dragged her towards her house. At that time complainant’s mother Smt. 
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Memchi Das came forward but the accused persons caught hold of the hairs of 

said Memchi Das and dragged her on the ground and also tore the clothes which 

she was wearing. The complainant then lodged an FIR about the occurrence 

before the OC of North Lakhimpur police station. 

2. On receipt of the F.I.R, the O/C of North Lakhimpur police station 

registered a case being numbered as North Lakhimpur PS Case No.- 1111/14. After 

investigation, I.O of this case submitted final report on the ground that though the 

case is found well established for the offence punishable u/s 323/34 of IPC against 

the said three accused persons but the same is non cognizable to police.  

3. Subsequently, notice was issued to the complainant and on the basis of 

protest petition filed by complainant, a complaint case being numbered as C.R 

Case No. 181/2015 was registered. On examination of the complainant u/s 200 of 

CrPC and her witnesses u/s 202 of CrPC, cognizance was taken for the offences 

punishable u/s 341/323/354 of IPC against the said three accused Sri Sunti 

Sharma@ Satyanarayan Dev Sharma, Sri Junti@ Bolin Sharma and Sri Priya Nath 

Sharma. At the stage of evidence before charge, accused Sunti Sharma @ 

Satyanarayan Dev Sharma expired and hence the case proceeded against rest two 

accused. Accordingly, after hearing both the parties and considering the materials 

available in the case record charge was framed for the offences punishable u/s 

341/323/354(B)/34 of IPC against accused Sri Junti Sharma @ Bolin Sharma and 

Sri Priya Sharma. The charges are then read over and explained to both the 

accused to which they pleaded not guilty and stood to face the trial. 

4. The complainant at the stage of evidence before charge examined four 

witnesses. However, after framing of charge only the PW-1 and PW-2 appeared to 

face their cross-examination. The PW-3 and PW-4 did not appear to face their 

cross-examination, and hence, it was specifically observed in the order dated 

06.08.2019 that the evidence-in-chief deposed by PW-3 and PW-4 in this case shall 

not be used against the accused persons at any stage of the proceedings of this 

case and their evidence-in-chief shall be treated as expunged. The accused 

persons were examined u/s 313 of CrPC. Defence case is of total denial as it 

reveals from the statements made by accused persons and also the tenor of cross-

examination of prosecution witnesses by defence. I have heard the argument of 
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learned counsel for defence. The complainant side remained absent without any 

step at the time of argument.  

 

POINTS FOR DETERMINATION: 

(i) Whether the accused persons on 17.10.2014 at about 9.30 PM at Gharmora 

village under North Lakhimpur police station, in furtherance of their common 

intention, voluntarily obstructed complainant Smt. Monalisha Das so as to prevent 

her from proceeding in any direction in which she had a right to proceed, and 

thereby committed an offence punishable u/s 341/34 of IPC? 

(ii) Whether the accused persons on 17.10.2014 at about 9.30 PM at Gharmora 

village under North Lakhimpur police station, in furtherance of their common 

intention, voluntarily assaulted complainant Smt. Monalisha Das and her mother 

Smt. Memchi Das and thereby caused injury to them with the intention to cause 

hurt, and thereby committed an offence punishable u/s 323/34 of IPC? 

(iii)  Whether the accused persons on 17.10.2014 at about 9.30 PM at 

Gharmora village under North Lakhimpur police station, in furtherance of their 

common intention, assaulted or used criminal force to Smt. Memchi Das with the 

intention to disrobe her, and thereby committed an offence punishable u/s 354(B) 

of IPC? 

 DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF: 

5. For the sake of convenience, and as because the point No.1, 2 & 3 are 

interconnected, hence they are taken up herein together for discussion and 

decision. 

6. As regards the aforesaid points for determination, complainant Smt. 

Monalisha Das as PW-1 in her evidence-in-chief has stated that on 17.10.2014 at 

about 9.30 PM while she went in front of the gate of her house to bring her goat at 

that time the accused persons caught hold of her neck and dragged her to her 

house. At that time Memchi Das came out to save her but the accused persons 

assaulted said Memchi Das too by catching hold of her hairs. 

7. PW-2 Sri Dangorlora Das in his evidence-in-chief has stated that the 

informant is his wife and Memchi Das is his mother. On 17.10.2014 at about 9.30 
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AM, while his wife went to bring her goat at that time the accused persons 

assaulted his wife by catching hold of her hairs. His mother came forward to save 

his wife but the accused persons assaulted his mother by catching hold of her hairs 

and tore her clothes. 

8. From the evidence deposed by PW-1 and PW-2 as narrated above, it is 

seen that the crux of allegation against the accused persons is that on 17.10.2014 

at about 9.30 AM, while complainant went in front of the gate of her house to 

bring her goat at that time the accused persons assaulted her by catching hold of 

her hairs and dragged her towards her house. Also, complainant’s mother Smt. 

Memchi Das then came forward to save the complainant but the accused persons 

assaulted said Memchi Das too by catching hold of her hairs and also tore her 

wearing clothes. The foregoing allegations, in my opinion, attracts the ingredients 

of offences punishable u/s 341/323/354(B) of IPC. Therefore, let me proceed with 

the discussion to find out as to whether the aforesaid version of PW-1 and PW-2 

can be believed in order to form a conclusive opinion against the accused persons.  

9.     In the above context, perusal of the cross-examination of PW-1 shows that 

she has specifically admitted in her cross-examination that she has mentioned in 

her previous statement dated 28.01.2016 in this case (u/s 200 of CrPC) that the 

accused persons caught hold of her hairs and dragged her. However, as narrated 

above, the PW-1 in her evidence-in-chief has mentioned that the accused persons 

caught hold of her neck and dragged her. As such, it is evident that the statement 

made by complainant/PW-1 on 28.01.2016 u/s 200 of CrPC is inconsistent with her 

evidence in chief deposed before this court on 25.07.2016 with respect to the 

manner in which the accused persons assaulted her. To be more particular in her 

initial statement the complainant stated that the accused persons caught hold of 

her hairs but in her evidence-in-chief the complainant/PW-1 stated that the 

accused persons caught hold of her neck.  

10.      In my opinion, the manner in which the accused persons allegedly 

assaulted the PW-1/complainant is a material part of the alleged occurrence, and 

hence, had the occurrence took place as alleged then the PW-1 should have been 

able to say consistently that in what manner the accused persons assaulted her. As 

such, the aforesaid inconsistency, being related to material part of the alleged 
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occurrence, in my opinion, creates doubt as regards the credibility of the version 

stated by PW-1.  

11.    As regards the version deposed by PW-2, perusal of the cross-examination of 

PW-2 shows that he has specifically stated that he was not present in his house on 

the day of occurrence and he was at State fed market on that day and he came to 

know about the occurrence at 10 O’clock when he returned to his house. PW-2 has 

further added that he did not see the occurrence. Therefore, it is clear that the 

statements made by PW-2 in his evidence-in-chief against the accused persons is 

nothing but piece of hearsay evidence which cannot be believed unless 

corroborated by some other reliable evidence. 

12. Besides the above, though the complainant/PW-1 and PW-2 in their 

respective evidence-in-chief have mentioned that complainant’s mother Smt. 

Memchi Das is one of the victim of the alleged occurrence, but the complainant 

has not produced said Memchi Das for facing cross-examination by defence. In my 

opinion, said Memchi Das was a vital witness of the alleged occurrence and her 

evidence was important for the proper adjudication of the matter in hand. The 

complainant has not shown any reason for her failure to produce Smt. Memchi 

Das/PW-3 for facing her cross-examination. Under such circumstances, and having 

regard to the illustration (g) to section 114 of Indian Evidence Act, I am of the 

opinion that the cross-examination of Memchi Das/PW-3 by defence would have 

been unfavourable to the case of complainant.  

13.    Moreover, though PW-2 in his evidence-in-chief has alleged that the accused 

persons have torn the wearing clothes of Smt. Memchi Das but the complainant 

has not produced any such torn clothes to prove the allegations against the 

accused persons. Also, the complainant has not produced any medical evidence to 

show that she or her mother Memchi Das have sustained injury at the time of 

alleged occurrence.  

14. Considering the entire discussion made above, I find that the witnesses 

examined by prosecution/complainant have failed to prove beyond reasonable 

doubt that the accused persons have committed the offences as alleged.  

DECISION: Point no.1, 2& 3 are therefore decided in the negative and goes 

against the prosecution. 
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ORDER 

15. In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the witness examined by 

prosecution has failed to prove beyond reasonable doubts that accused persons Sri 

Junti Sarmah @ Bolin Sarmah and Sri Priya Sarmah have committed the offences 

punishable under section 341/323/354(B)/34 of IPC as alleged, and as such, the 

said accused persons are acquitted of the charges under section 

341/323/354(B)/34of IPC on benefit of doubt and they be set at liberty forthwith. 

 The bail bond of the accused persons shall remain in force for another six 

months from today. 

  This judgment is given under my hand, and seal of this court on this the 

07thday of November, 2019. 

The case is disposed of on contest. 

 

       F.U. Choudhury 

      Additional Chief Judicial Magistrate  

                           North Lakhimpur   
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APPENDIX 

 

(A) COMPLAINANT’S EXHIBITS 

   Nil 

(B)  DEFENCE EXHIBITS 

                Nil 

(C) COMPLAINANT’SWITNESSES 

P.W. 1 – Smt. Monalisha Das 

P.W. 2 – Sri Dangorlora Das 

 

(D) DEFENCE WITNESSES 

               Nil 

 

 

 

 

            F.U. Choudhury 

       Additional Chief Judicial Magistrate  

                              North Lakhimpur   

 

 


