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JUDGMENT 

PROSECUTION’S CASE IN BRIEF 

1. Prosecution’s case in brief as it reveals from the FIR is that informant’s 

daughter Smt. Janmoni Patnayak got married to accused Sri Ajit Patnayak. After 

marriage, informant’s said daughter gave birth to two children out of the 

aforesaid wedlock. The accused started to torture informant’s said daughter 

physically after marriage. The informant’s said daughter sometimes used to 

come to the house of informant after facing such physical torture. However, the 
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informant used to convince her said daughter and send her back to the house 

of accused. About two months prior to the lodging of FIR, the accused on a 

Saturday night tortured informant’s said daughter physically and then ousted 

her from his house in an injured condition. The informant came to know about 

the said occurrence from the local people after many days. The informant then 

lodged an FIR about the occurrence before the I/C of Silonibari police out-post. 

2. On receipt of the F.I.R, the I/C of Silonibari out-post forwarded the same to 

the OC North Lakhimpur police station who registered a case being numbered 

as North Lakhimpur P.S Case No. 940/17. After investigation, I.O of the case 

submitted charge sheet against accused person Sri Ajit Patnayak for the offence 

punishable under section 498(A) of I.P.C. Copies of relevant documents were 

furnished to the accused person u/s 207 CrPC. Considering the relevant 

documents and hearing both the parties, charge is framed against the said 

accused for the offence u/s 498(A) of IPC. The charge is then read over and 

explained to the accused to which he pleaded not guilty and stood to face the 

trial.  

3. The prosecution in support of its case examined six witnesses whereas the 

accused did not examine any witness in support of his defence. The accused 

was examined u/s 313 of CrPC. Defence case is of total denial as it reveals from 

the statements made by the accused u/s 313 of CrPC and the tenor of cross-

examination of prosecution witnesses by defence.I have heard the learned 

counsel for both the parties.  

4. Upon hearing and on perusal of record I have framed the following points 

for determination- 

POINTS FOR DETERMINATION: 

(i) Whether the accused married informant’s daughter Smt. Janmoni Patnayak 

and thereafter on several dates tortured informant’s said daughter mentally and 

physically and thereby caused grave injury or danger to her life, limb or health, 

and thereby committed an offence punishable u/s 498(A) of IPC? 

 DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF: 

5. As regards the aforesaid point for determination, the most vital evidence is 

deposed by informant PW-1 and her daughter Smt. Janmoni Patnayak/PW-5. 
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Therefore, let me first narrate evidence deposed by PW-1 and PW-5 and then 

proceed to discuss the same. The informant Smt. Aiti Rabha in her evidence-in-

chief has stated that her daughter Smt. Janmoni Patnayak got married to 

accused about 10 years back. After marriage the accused started to torture her 

said daughter physically. Sometimes her daughter used to take shelter in her 

house in an injured condition after facing physical torture by the accused. About 

2 years back on a day, the accused tortured her said daughter physically and 

thereafter ousted her from his house. Her daughter then took shelter in her 

house. She then lodged an FIR about the occurrence. Exhibit-1 is the FIR in 

which Exhibit-1(1) is her signature.  

6. PW-5 Smt. Janmoni Patnayak in her evidence-in-chief has stated that the 

informant is her mother and the accused is her husband. About 12-13 years 

back she got married to the accused. After marriage she started to reside with 

the accused as husband and wife. She then started to work as a daily wage 

labour and maintain her family. The accused often demanded money from her 

and used to torture her physically and caused injury to her if she refused to pay 

the money. The accused even used to take the money from her which she 

earned by working as a daily wage labour. The accused then used to drink 

alcohol with that money and then tortured her after coming to house. The 

accused demanded Rupees 1,00,000/- (rupees one lakh) from her and asked to 

bring her the said money from her father’s house. However, she refused to 

bring any such money as the financial condition of her father’s house is not 

good and for that reason the accused again tortured her physically and caused 

injury. Her mother filed this case while she was staying at the house of accused. 

7. Now, on perusal of the evidence deposed by PW-1 and PW-5 as narrated 

above, it is seen that the crux of the allegation against the accused is that the 

accused used to demand money from informant’s daughter/PW-5 and torture 

her physically and thereby caused injury. As such, it is seen that there are 

incriminating materials against the accused in the statements made by PW-1 

and PW-5 in their respective evidences. Therefore, let me proceed with the 

discussion to find out as to whether aforesaid statements made by PW-1 and 

PW-5 can be believed so as to base a concrete opinion against the accused.  
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8. In the above context, perusal of cross-examination of PW-1/informant 

shows that she specifically admitted that she did not see the accused 

committing physical torture upon her daughter. She also do not know the 

reason for dispute between the accused and her said daughter. Therefore, it is 

evident that the statements made by PW-1 as regards the alleged physical 

torture by the accused upon the informant’s said daughter are clearly hearsay 

evidence and the same cannot be believed unless corroborated by some other 

reliable evidence. As such, let me examine the statements made by PW5/victim 

so as to find out whether her version against the accused is believable or not.  

9. On perusal of the cross-examination of PW-5, it is seen that she has 

specifically admitted that she did not mentioned in her statement before police 

that the accused demanded Rupees 1,00,000/- (rupees one lakh) from her and 

asked to bring the same from her father’s house, but she refused to bring any 

such money as the financial condition of her father’s house is not good, and for 

that reason the accused assaulted her physically and caused injury. The 

aforesaid allegations are no doubt the most vital part of the alleged occurrence. 

As such, in my opinion, had the occurrence took place as alleged then the 

PW5/victim would have definitely mentioned the aforesaid allegations in her 

initial statement before I/O recorded u/s 161 of CrPC. Therefore, omission of 

PW-5 to mention the aforesaid allegation in her statement before I.O, in my 

opinion, is a material contradiction as per section 162 of CrPC and the same 

creates doubt as regards the credibility of the aforesaid allegation made by PW-

5 in her evidence-in-chief.  

10. Besides the above, though PW-5 in her evidence-in-chief has stated that 

the accused used to torture her physically by demanding dowry, but there is no 

such allegation regarding demand of dowry either in the FIR or in the evidence 

deposed by PW-1/informant. Moreover, PW-6 Sri Dambaru Dutta, who 

investigated this case, in his cross-examination has specifically stated that PW-5 

in her statement before him/PW-6 did not mentioned anything about demand of 

dowry by the accused. In my opinion, if the allegation made by PW-5 regarding 

the demand of dowry were true then she should have definitely mentioned the 

same in her statement before I.O and also the PW-1/informant would have 

mentioned about such allegation in the FIR or in her evidence. As such, the 
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absence of any allegation regarding demand of dowry by the accused in the FIR 

and in the evidence of PW-1 and also in the statement of PW-5 made before 

I.O, in my opinion, suggests that such allegations regarding demand of dowry is 

created by PW-5 later on and the same cannot be believed.  

11. In addition to the above, it is important to note here that the prosecution 

has not examined any medical officer in this case. Also, there is nothing in the 

evidence on record which can show that any grave injury or danger was caused 

to the body of informant by the accused.  

12. As regards the alleged occurrence, PW-2 Smt. Pallabi Handique, PW-3 Sri 

Tez Bahadur Newar and PW-4 Sri Prem Newar in their respective evidence have 

stated that informant’s daughter Smt. Janmoni Patnayak got married to accused 

and thereafter some dispute took place between the husband and wife and they 

are presently not residing together. From the aforesaid version of PW-2, PW-3 

and PW-4, it is clear that they have not stated anything in support of the 

alleged occurrence and there is no incriminating material in their evidence 

against the accused. 

13. Considering the entire discussion made above, it is evident that the 

witnesses examined by prosecution have failed to prove that the accused has 

committed the offence as alleged in the FIR.  

DECISION: This point is therefore decided in the negative and goes 

against the prosecution. 

 

ORDER 

14.  In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the witnesses examined by 

prosecution have failed to prove beyond reasonable doubts that accused Sri Ajit 

Patnayak has committed the offence punishable under section 498A of IPC as 

alleged, and as such, the accused person is acquitted of the charge under 

section 498A of IPC on benefit of doubt and he be set at liberty forthwith from 

this case. 
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    This judgment is given under my hand, and seal of this court on this the 

23rdday of October, 2019. 

The case is disposed of on contest. 

        F.U. Choudhury 

        Additional Chief Judicial Magistrate  

            North Lakhimpur  
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APPENDIX 

 

 

 

(A) PROSECUTION EXHIBITS 

Exhibit. 1 – FIR  

Exhibit. 2 – Sketch map 

Exhibit. 3 – Charge-sheet 

  

 

(B) DEFENCE EXHIBITS 

Nil 

 

 

(C) PROSECUTION WITNESSES 

P.W. 1 – Smt. IatiRabha 

P.W. 2 – Smt. Pallabi Handique 

P.W. 3 – Sri Tez Bahadur Newar 

P.W. 4 – Sri Prem Newar 

P.W. 5 – Smt. Janmoni Patnayak 

P.W. 6 – Sri Dambaru Dutta  

 

 

(D) DEFENCE WITNESSES 

Nil 

 

 

 

 

 

 

      F.U. Choudhury 

     Additional Chief Judicial Magistrate  

       North Lakhimpur 

 


