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JUDGMENT 

 PARTY’S CASE IN BRIEF 

1. First party’s case in brief as it reveals from petition is that she got married to 

second party Sri Raju Saikia on 13.09.2013 as per Hindu rites and rituals. After 

marriage, the first party gave birth to a female child out of the aforesaid wedlock 

whose present age is about 3 ½ years. After a few days of marriage, the second 

party started to torture the first party mentally and physically. While the first party 

was 4 ½ months pregnant, at that time the second party taking advantage of a 

religious ritual to be conducted in the father’s house of first party, took the first 
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party to her father’s house and left her there. Thereafter, the second party 

sometimes made contact with the second party but since last 5 months the second 

party did not made any contact with the first party and also did not paid any 

maintenance to the first party and her daughter. Under such circumstances, the 

first party is facing hardship in maintaining herself and her daughter. The second 

party many a times said that he will take back the first  party to his house but till 

today the second party did not took the first party on this or that plea. In that 

connection, though the first party filed a Misc. Case No. 72/18 on last 13.06.2018 

but the same was subsequently disposed of at Lok Adalat on 14.07.2018 on the 

basis of assurance made by the second party that he will take the first party and 

her daughter to his house at Golaghat. However, subsequently the second party 

did not took any step to take back the first party and her daughter.  

2. The first party also came to know that the second party has kept another 

woman at his house and he is having illegal affair with that woman. The said 

woman on one occasion called the first party over phone and rebuked her by using 

bad language and also threatened that she will kill the first party if the first party 

returns to the house of the second party.  

3. The first party do not have any source of income of her own. The father of 

first party is an old aged person and is also physically disabled. The mother of 

second party works as a daily wage labour. The first party is facing hardship in 

maintaining herself. On the other hand, the second party is serving in police 

department and his monthly salary is Rs. 38,789/- (rupees thirty eight thousand 

seven hundred eighty nine). The second party is physically abled person and is 

having landed property in his name. In the above premises the first party has 

prayed for allowing maintenance at the rate of Rs. 20,000/- (rupees twenty 

thousand) per month for herself and her said daughter. 

SECOND PARTY’S CASE IN BRIEF 

4. The second party did not appeared to contest this case even after service 

upon summons upon him. Hence, this case proceeded against the second party 

vide order dated 20/07/2019 passed in this case.  

POINT FOR DETERMINATION: 
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5. Upon perusal of pleadings of first party, following points for determination are 

framed for a proper adjudication of the dispute in hand: 

(1) Whether the first party is the wife of second party? 

(2) Whether the second party having sufficient means has neglected or refused to 

maintain the first party? 

(3) Whether the first party has sufficient reason to live separately from the 

second party? 

(4) Whether the first party is entitled to the maintenance as prayed for? 

The first party in her support of her case adduced evidence of two 

witnesses and produced one exhibits, whereas the second party did not appeared 

to contest this case. I have gone through the pleading of first party and 

considered the evidence available in the case record. I have heard the arguments 

of the learned counsels for first party.  

DISCUSSION, DECISION AND REASONS THEREOF: 

POINT NO.1 

6. This point relates to the question as to whether the first party is the wife of 

second party. As regards this point for determination, first party Smti Ruprekha 

Saikia as PW1 in her evidence in chief has specifically stated that she got married 

to second party Sri Raju Saikia on 13.09.2013 and after marriage she resided with 

the second party in his house at Golaghat as husband and wife. PW2 Sri Prafulla 

Tamuli, who is the father of PW1, in his evidence has corroborated the aforesaid 

version of PW1 by stating that the first party got married to second party in the 

year 2013. The aforesaid versions of PW1 & PW2 are fully consistent with the 

contents of the main petition filed by the first party u/s 125 of CrPC. In this 

respect, the second party has not appeared to contest this case. As such, the 

aforesaid evidence of PW1 & PW2 remains unrebutted. Also, I do not find anything 

in the case record to disbelieve the aforesaid version of PW1 & PW2. Hence, in 

view of the above discussion, I find that the evidence available in the case record 

satisfactorily shows that the second party married the first party and they are 

husband and wife. 

DECISION: This point is therefore decided in the affirmative and goes in 

favour of the first party. 
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POINT NO.2& 3 

7. For the sake of convenience and as because the point no.2 & 3 are 

inter-connected, they are taken up herein together for discussion & decision. Point 

no.2 relates to the question as to whether the second party having sufficient 

means has neglected or refused to maintain the first party. Point no.3 relates to 

the question as to whether the first party has sufficient reason to live separately 

from the second party. 

8. As regards the aforesaid points for determination, first party as PW1 in her 

evidence in chief has stated that her husband works as a constable in CRPF since 

last 2007. After about one month of her marriage, her husband started to torture 

her mentally. After about 6 months of her marriage while she was pregnant, her 

husband brought her to her mother’s house at Lakhimpur District and kept her 

there. Thereafter, she sometimes used to visit her husband’s house at Golaghat 

District. In the month of April 2018, her husband stopped all kinds of contact with 

her and blocked her phone number. She then went to the place of posting of her 

husband, i.e. Hahsora, and met a Senior Officer of her husband’s department and 

informed the matter. The said Senior Officer then called her husband but her 

husband did not made any contact with her and also did not came to meet her.  

9. In the month of May 2018, she filed a case for maintenance against her 

husband in Lakhimpur court. Thereafter, in the month of July the said case was 

taken up in Lok Adalat. She and her husband appeared in that case in Lok Adalat. 

Her husband gave assurance before the Lok Adalat that he will take her to his 

house. Accordingly, the said case was disposed of in the Lok Adalat on 

compromise. Thereafter, her husband came to her mother’s house to take her 

back to his house but instead of taking her back he started altercation with her 

and then left her mother’s house. She then lodged an FIR about the occurrence in 

police station. Subsequently, she and her husband appeared before the DLSA, 

Lakhimpur, North Lakhimpur in connection with the aforesaid case. At that time 

her husband informed in writing that he will not take her back. Later on, she came 

to know that her husband has kept another woman as his wife for which he is not 

willing to take her back with him.  

10. PW1 has further stated that she do not have any source of income. Her 

daughter’s present age is about 4 ½ years and the said daughter is studying in 
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school. Her father is physically disabled and works as a daily wage labour. The 

second party has got promotion and now working as Constable in 179 Battalion 

CRPF. The present salary of second party is about Rupees 63,000/- per month. 

Exhibit-1 is the copy of pay slip of secondparty. She obtained the Ext-1 from 

internet by putting the force number and date of birth of the second party.  

11. PW-2 Sri Prafulla Tamuli in his evidence-in-chief has stated that the first party 

is his daughter. The first party got married to second party in the year 2013. The 

second party has been serving in CRPF since before marriage. After marriage, the 

first party started to reside with the second party in the house of second party at 

Golaghat as husband and wife. While the first party was 5 months pregnant at that 

time, the second party brought the first party to her mother’s house for 

performing a religious ritual. The first party then stayed at her mother’s house and 

she sometimes used to visit the house of second party at Golaghat. The second 

party also sometimes used to visit the first party at her mother’s house at 

Lakhimpur. Since the month of Bohag 2018, the second party stopped all kinds of 

contact with the first party. The second party even did not receive the phone calls 

of the first party. The first party informed him that another woman now resides in 

the house of second party and that woman has rebuked and threatened the first 

party. Subsequently, the first party filed a case against the second party in court. 

The said case was then taken up in Lok Adalat. The second party appeared in that 

Lok Adalat and promised that he will take back the first party with him. 

Accordingly, the said case was disposed of in Lok Adalat. Thereafter, the second 

party came to take back first  party but suddenly went out of the house without 

informing anything to him/PW-2.he do not know that what conversation the 

secondparty had with the first  party and why the second party did not took the 

first  party with him. Thereafter, the first party filed this case. 

12.     PW2 has further stated that the first party is having a 3 ½ years old 

daughter who is presently studying in school. The first party did not have any 

source of income of her own. He/PW-2 is physically disabled and he somehow 

maintains his family members by way of cultivation. Second party works in CRPF 

and his present monthly salary is about Rupees 63,000/-.    

13.    At the time of arguments, learned counsel for first party submitted that 

there is nothing to disbelieve the evidence adduced by first party and her witness, 

and as such, the first party is entitled to get the maintenance as prayed for.  
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14.    Now, in the case in hand, the second party has not appeared to contest the 

suit at all. The second party has neither adduced any evidence nor appeared to 

cross-examine the first party witnesses. Hence, the above evidence adduced by 

PW1 & PW2 remains unrebutted. Also, upon perusal of the above evidence, it is 

seen that PW1 and PW2 have corroborated the version of each other in all 

material aspects and their versions are consistent with the contents of main 

petition filed by first party under section 125 of CrPC. Moreover, I do not find 

anything else in the case record which can create any doubt regarding the 

credibility of the aforesaid versions stated by PW1 & PW2 in their respective 

evidence.  

15.       Hence, I find that the first party has satisfactorily proved by adducing 

evidence that the second party after about 6 months of marriage brought the first 

party to her mother’s house at Lakhimpur District and then kept her there.  

Subsequently, in the month of April 2018, the second party stopped all kinds of 

contact with first party and blocked her phone number. The first party then made 

endeavour to contact the second party. On one occasion, the second party came 

to the mother’s house of first party to take her back, but then instead of taking the 

first party, the second party engaged in altercation with the first party and left her 

at her mother’s house. Later on, the first party filed case against the second party 

and at that time the second party revealed that he will not take the first party back 

with him. The first party also came to know that the second party has kept 

another woman as his wife for which he is not willing to take her back with him. 

Further, the first party do not have any source of income. Also, her daughter’s 

present age is about 4 ½ years and the said daughter is studying in school. The 

father of first party is physically disabled and works as a daily wage labour. The 

second party has got promotion and now working as Constable in 179 Battalion 

CRPF. The present salary of second party is about Rupees 63,000/- per month. 

16.     Therefore, considering the above facts proved by the first party, I find that 

the second party has left the first party at her mother’s house and stopped all 

contacts with the first party and subsequently refused to take back the first party 

with him due to which the first party had to remain in her mother’s house. This, in 

my opinion, clearly shows that the first party has sufficient reason to live 

separately from the second party. Moreover, from the above evidence, and also 

keeping in view the exhibit – 1 copy of pay slip, I find that the first party has 
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satisfactorily proved that the second party is presently serving as a constable in 

179 Battalion C.R.P.F and his present monthly salary is approximately Rupees 

63,000/-. Also, from the statements made by PW1 & PW2, it is clear that the 

second party is not paying any maintenance to the first party. Hence, it is held 

thatthe second party having sufficient means has neglected or refused to maintain 

the first party.  

DECISION: Point no.1 & 2 are therefore decided in the affirmative and goes in 

favour of the first party. 

POINT NO. 4 

17. In view of the discussion and decision made in the aforesaid points for 

determination, it is held that the first party and her daughter are entitled to get 

maintenance under section 125 of CrPC. As regards the quantum of such monthly 

maintenance, having regard to the monthly salary of second party as stated 

above, and considering the matter in its entirety, I am of the opinion that an 

amount of Rupees 10,000/- for the first party per month, and another amount of 

Rupees 6000/- per month for the daughter of first party, shall be just and proper 

amount of monthly maintenance.  

DECISION: This point is therefore decided in the affirmative and partly goes in 

favour of the first party. 

    ORDER  

18. In the result, this Misc Case is allowed ex-parte. Accordingly, the second party 

is directed to pay an amount of Rupees 10,000/- (Rupees ten thousands) per 

month to the first party as the monthly maintenance for the first party, and 

another Rupees 6,000/- (Rupees six thousands) per month for the daughter of 

first party. The second party shall therefore pay a total amount of Rupees 16,000/- 

(sixteen thousands) per month to the first party as monthly maintenance for the 

first party and her daughter. The aforesaid amount shall be paid regularly in every 

month without any default.  

This judgment is given under my hand and the seal of this court on this the 

25th day of September, 2019.  

This case is disposed of ex-parte.  
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     F.U. Choudhury 

       Additional Chief Judicial Magistrate  

         North Lakhimpur  

APPENDIX 

 
 

(A) FIRST PARTY’S EXHIBITS: 
  

Exhibit. 1 – Copy of Pay Slip 

 
(B) SECOND PARTY’S EXHIBITS: 

 
NIL 
 

(C) FIRST PARTY’S WITNESSES: 

PW1- Smti Ruprekha Saikia 

PW2 – Sri Prafulla Tamuli 

 
(D) SECOND PARTY’S WITNESSES: 

 

NIL 

 
 

 

 

   F.U. Choudhury 

       Additional Chief Judicial Magistrate  

         North Lakhimpur  

 


