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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  
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ACCUSED: MD. KADIR ALI  
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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL  

MAGISTRATE, AT NORTH LAKHIMPUR 
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U/S 420 OF I.P.C 

 

PROSECUTOR: STATE OF ASSAM 

 

VERSUS 

 

ACCUSED: MD KADIR ALI 

 

 

PRESENT: MR. F.U. CHOUDHURY, AJS 

 

ADVOCATE FOR THE PROSECUTION: LD. A.P.P 

ADVOCATE FOR THE ACCUSED: SRI M. HAZARIKA 

 

CHARGE FRAMED ON  : 21.03.2018  

EVIDENCE RECORDED ON : 31.07.2018, 31.10.2018, 18.07.2019  

 

ARGUMENT HEARD ON : 19.08.2019 

JUDGMENT DELIVERED ON  : 21.08.2019 

 

JUDGMENT 

PROSECUTION’S CASE IN BRIEF 

1. Prosecution’s case in brief as it reveals from the FIR is that on 09.09.2007 

at about 11.00 AM informant Md. Khairul Bashar Ahmed, who is a S.I of Police 

at North Lakhimpur police station, on the basis of a secret information went to 

Pahumora area along with staff members of police to trap a gang of persons 

who cheat people by selling fake gold. Accordingly, the informant and his staff 

caught one of those persons, namely Md. Abdul Kadir along with a piece of 
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golden colour metal and cash Rs. 9000/- (rupees nine thousand). Another 2 or 

three persons managed to escape from the place of occurrence. The informant 

came to know that aforesaid Md. Abdul Kadir intentionally tried to cheat people 

by selling golden colour articles and stating them as genuine gold. The 

informant thereafter lodged an FIR about the occurrence before the OC of 

North Lakhimpur police station.  

2. On receipt of the F.I.R the O/C North Lakhimpur P.S registered a case 

being numbered as North Lakhimpur P.S Case No. 596/07 and after 

investigation I.O of the case submitted charge sheet against accused Md. Abdul 

Kadir for the offence punishable under section 420 of I.P.C. Copies of relevant 

documents were furnished to the accused person u/s 207 CrPC. Considering 

the relevant documents and hearing both the parties, charge is framed for the 

offence under section 420 of IPC. The charge is then read over and explained 

to the accused person to which he pleaded not guilty and stood to face the 

trial.  

3.     The prosecution in support of its case examined three witnesses 

whereas the accused did not examine any witness in support of his defence. 

The accused is examined u/s 313 CrPC. I have heard the learned counsel for 

both the parties.  

4. Upon hearing and on perusal of record I have framed the following points 

for determination- 

POINTS FOR DETERMINATION: 

(i) Whether the accused person on 09.09.2007 or prior to that, cheated people 

by dishonestly inducing them to deliver money for purchasing golden colour 

articles which the accused represented as genuine gold before those people 

who are being deceived, and thereby committed an offence punishable u/s 420 

of IPC  

DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF: 

5. As regards the aforesaid point for determination, PW-1 Sri Ajit Gogoi in his 

evidence-in-chief has stated that at the time of alleged occurrence in the year 

2007 he was serving as Driver at North Lakhimpur police station. On the day of 

occurrence, he went to Laluk area along with DSP, O/C and patrolling party. 

Thereafter, the accused along with another 4/5 persons were detained and 
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brought to police station and a golden colour article was recovered from their 

possession. He had put his signature in the seizure list. Exhibit-1 is that seizure 

list in which Exhibit-1(1) is his signature.  

6. PW-2 Md. Khairul Bashar Ahmed in his evidence-in-chief has stated that on 

09.09.2007 he was posted at North Lakhimpur police station. On that day, he 

received secret information that some people are trying to sell fake gold by 

representing the same as genuine gold at Pahumora Tiniali. Accordingly, he 

along with DSP Mrinal Deka and S.I Jugen Saikia and other staff members 

went to the place of occurrence and then detained three persons on being 

identified by his spy. However, two of the aforesaid three persons managed to 

flee away and only the accused person could be taken into custody. Thereafter, 

one golden coloured metal piece was recovered from the possession of 

accused. Thereafter, he lodged an FIR against the accused. 

7.   PW-3 Smt. Rupali Bhattarcharjee in her evidence-in-chief has stated that 

on 13.10.2019 she was serving as Jr. Scientist Officer at Chemistry Division at 

Forensic Science Laboratory, Assam. On that day, she received a parcel 

containing about 1.700 grams golden colour metal from the S.P, North 

Lakhimpur District. Accordingly, she examined the aforesaid metal which gave 

negative test for gold. Ext-3 is the aforesaid examination report in which Ext-

3(1) is her signature. 

8. At the time of argument, learned counsel for defence submitted that the 

prosecution has failed to prove its case as alleged and hence the accused is 

liable to be acquitted from this case. 

9. On going through the evidence deposed by PW-1, PW-2 and PW-3 as 

narrated above, it is seen that the crux of the allegations made against the 

accused is that on 09.09.2007 the accused person was detained by 

informant/police from Pahumora Tiniali on being identified by a spy of 

informant and thereafter a golden colour metal was seized from the possession 

of accused which was then examined by Forensic expert/PW-3 and the same 

gave negative test for gold.  

10. In my opinion, even if the allegations made by PW-1, PW-2 and PW-3 in 

their respective evidence-in-chief as narrated above, are presumed to be true 
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then also there is no specific reason which can show that the accused cheated 

or attempted to cheat anybody by representing the aforesaid metal piece as 

genuine gold. The prosecution has not examined any specific witness/victim to 

show that the accused represented the aforesaid metal piece as genuine gold 

and thereby induced such witness/victim to purchase that metal piece believing 

the same to be genuine gold.  In that respect, though PW-2/informant in his 

evidence-in-chief has stated that he came to know from secret source that 

some persons including the accused are trying to sell fake gold by representing 

the same as genuine gold, but the informant has not revealed the aforesaid 

source and not examined the spy to prove that the accused actually tried to 

sell the aforesaid metallic piece to somebody by representing the same as 

genuine gold. Under such circumstances, the aforesaid statement made by 

informant/ PW2 is nothing but a piece of hearsay evidence which cannot be 

believed upon as it is not supported by some other reliable piece of evidence. 

11.    In addition to the above, it is noticeable that PW1 in his evidence in chief 

did not specifically mentioned about the identity of person from whom the 

aforesaid piece of metal was seized. In fact, during his cross-examination, PW1 

has stated that he cannot say that from whose possession the aforesaid 

metallic piece was seized and he cannot say that why the accused was 

detained. As such, it is evident that PW1 do not have any knowledge that from 

whom the aforesaid metallic piece was seized. There is no other independent 

witness examined by prosecution to prove the alleged seizure of aforesaid 

metallic piece from the possession of accused. Also, the accused during his 

examination u/s 313 of CrPC has specifically stated that no such metallic piece 

or fake gold or anything else was seized from his possession in this case. Under 

such circumstances, I am of the opinion that the statement of PW2 as regards 

the alleged seizure of aforesaid metallic piece from the possession of accused 

is doubtful and cannot be believed.      

12. Therefore, considering the entire discussion made above, it is evident that 

the witnesses examined by prosecution have failed to prove beyond reasonable 

doubt that the aforesaid metal piece was seized from the accused, and that the 

accused cheated any person by dishonestly representing the aforesaid piece of 

metal as genuine gold and thereby inducing that person being deceived to 
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purchase that piece of metal believing the same to be genuine gold. Hence, it 

is held that the prosecution has failed to prove beyond reasonable doubt that 

the accused has committed the offence of cheating as alleged in the FIR.  

        DECISION: This point is therefore decided in the negative and goes 

against the prosecution. 

                                                   ORDER 

13.      In view of the discussions made above and the decisions reached in the 

foregoing point for determination, it is held that the witnesses examined by 

prosecution have failed to prove beyond reasonable doubts that accused Md. 

Kadir Ali has committed the offence punishable under section 420 of IPC as 

alleged, and as such, the accused person is acquitted of the charge under 

section 420 of IPC on benefit of doubt and he be set at liberty forthwith. 

           The article seized vide M.R No. 248/2009 be disposed of as per law. 

The bail bond of the accused person shall remain in force for another six 

months from today. 

      This judgment is given under my hand, and seal of this court on this the 

21st day of August, 2019. 

The case is disposed of on contest. 

 

 

 

 

         F.U. Choudhury 

        Additional Chief Judicial Magistrate  

            North Lakhimpur   
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         APPENDIX 

 

 

 

(A) PROSECUTION EXHIBITS 

Exhibit.1 – Seizure list 

Exhibit.2 – FIR  

Exhibit.3 – Chemical examination report 

 

  

 

(B) DEFENCE EXHIBITS 

Nil 

 

 

(C) PROSECUTION WITNESSES 

P.W. 1 – Sri Ajit Gogoi   

P.W. 2 – Md. Khairul Bashar Ahmed 

P.W. 3 – Smt. Rupali Bhattacharjee 

 

(D) DEFENCE WITNESSES 

Nil 

 

 

 

 

 

         F.U. Choudhury 

     Additional Chief Judicial Magistrate  

                                      North Lakhimpur          

 


