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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  

AT NORTH LAKHIMPUR 

 
 
G.R CASE NO: 2096 OF 2017 
PROSECUTOR: STATE OF ASSAM Vs 
ACCUSED: SRI ANIL DAS  
 
DISTRICT: NORTH LAKHIMPUR 
IN THE COURT OF ADDITIONAL CHIEF JUDICIAL  
MAGISTRATE, AT NORTH LAKHIMPUR 

 
 

GR CASE NO: 2096 / 2017 
 

U/S 498(A) OF I.P.C 
 

PROSECUTOR: STATE OF ASSAM 
 

VERSUS 
 

ACCUSED: SRI ANIL DAS 
 
 
PRESENT: MR. F.U. CHOUDHURY, AJS 
 
ADVOCATE FOR THE PROSECUTION: LD. A.P.P 
ADVOCATE FOR THE ACCUSED: SRI NUPUR KR. GOGOI (LEGAL AID) 
 
CHARGE FRAMED ON             : 08/05/2019   
EVIDENCE RECORDED ON : 04/06/19, 18/06/19, 15/07/19 
 
ARGUMENT HEARD ON : 31/07/19 
JUDGMENT DELIVERED ON  : 31/07/19 

 

JUDGMENT  

PROSECUTION’S CASE IN BRIEF 

1. Prosecution’s case in brief as it reveals from the F.I.R is that informant Smt. 

Jina Saikia got married to accused Sri Anil Das and they have got two children out 

of the aforesaid wedlock. The accused had been torturing the informant and her 

two daughters physically since many days as a result of which the aforesaid two 

daughters of informant are facing difficulty in continuing their studies. On 

16.07.2017 at about 12.00 O’ clock in the night, the accused hit blows to the 
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informant and caused injury and also tried to kill her. The accused also committed 

theft of the household articles, which the informant purchased with her money, 

and then sold the same. The informant thereafter lodged an F.I.R about the 

occurrence before the OC of North Lakhimpur police station. 

2. On receipt of the F.I.R, the O/C North Lakhimpur P.S registered a case being 

numbered as North Lakhimpur P.S Case No. 926/17. After investigation I.O of the 

case submitted charge sheet against accused Sri Anil Das for the offences 

punishable under section 498(A)/294 of I.P.C. Copies of relevant documents were 

furnished to the accused person u/s 207 CrPC. Considering the relevant documents 

and hearing both the parties, charge is framed against the accused in separate 

form for the offence punishable under section 498(A) of I.P.C. The charge is then 

read over and explained to the accused person to which he pleaded not guilty and 

stood to face the trial.  

3.     The prosecution in support of its case examined five witnesses whereas the 

accused did not examine any witness in support of his defence. The accused was 

examined u/s 313 CrPC. Defence case is of total denial as it reveals from the 

statements made by accused under section 313 of CrPC and the tenor of cross-

examination of prosecution witnesses by defence. I have heard the learned 

counsel for both the parties.  

4. Upon hearing and on perusal of record I have framed the following points for 

determination- 

POINTS FOR DETERMINATION: 

(i) Whether the accused married informant Smt. Jina Saikia and thereafter on 

various dates including 16.07.2017, voluntarily assaulted the informant physically 

and thereby caused grave injury or danger to her life, limb or health, and thereby 

committed an offence punishable u/s 498(A) of IPC ? 

DISCUSSION OF EVIDENCE, DECISION AND REASONS THEREOF: 

6. As regards the aforesaid point for determination, informant Smt. Jina Saikia in 

her evidence-in-chief as PW-1 has stated that she got married to accused Sri Anil 

Das about 24 years back. After marriage she resided with the accused as husband 

and wife. Since 18 years back, the accused started to torture her physically after 

coming to her in a drunken condition. The accused also took all the food items 

from the house which was brought by her and the accused then sold the same. 
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When she raised objection against such activities of the accused, at that time the 

accused assaulted her after coming in a drunken condition. The accused also did 

not treat her as his wife and threatened to kill her. Subsequently, she lodged Ext-

1/ F.I.R in police station. 

7. In the above context, PW-3 Miss Sunumai @ Junti Das in her evidence-in-chief 

has stated that the informant is her mother and the accused is her father. Since 

her childhood her father often came to house in drunken condition and then 

physically tortured her mother. On a day in the year 2017 at about 2.00 PM her 

father started an altercation with her mother and took away the gas cylinder from 

the house in order to sell the same. At that time her father hit her mother with his 

hand. Thereafter, her mother filed this case. 

8. On going through the evidence deposed by PW-1 and PW-3 as narrated above, 

it is seen that though they have alleged that the accused physically tortured the 

informant/PW-1 but they have not specifically mentioned the consequences or 

effect of that alleged torture on the body of informant/PW-1. Moreover, PW-5 Dr. 

Bhupen Saikia, who is a Medical Officer, in his evidence-in-chief has stated that on 

19.07.2017 he examined Smt. Jina Saikia and found only tenderness over left 

interior chest wall which is a simple injury. Therefore, it is clear that even if the 

allegations made by PW-1 and PW-3 in their respective evidence in chief are 

presumed to be correct, then also there is nothing in their evidence which can 

show that the accused has caused any grave injury or danger to the life, limb or 

health of the informant.  

9. In the above context, PW-2 Miss Lili Saikia, who is the related sister of 

informant, in her evidence-in-chief has stated that on a day about 3-4 months 

back she heard an altercation between the accused and informant while she went 

to bring her cow from the homestead of informant. Similarly, PW-4 Smt. Minu 

Saikia in her evidence-in-chief has stated that the informant is her neighbour and 

she knows that the informant and accused frequently fought with each other and 

had altercations between them, but she do not know that who beats whom. She 

also does not know why the altercation takes place between the informant and 

accused. 
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10.  From the evidence deposed by PW-2 and PW-4 as narrated above, it is seen 

that they do not have any direct knowledge about the alleged physical assault by 

the accused. Also they do not know the reason for alleged altercation between the 

accused and the informant. Under such circumstances, it is clear that there is 

nothing in the evidence of PW-2 and PW-4 which can show that the accused 

caused grave injury or danger to the life, limb or health of the informant.  

11. Besides the above, upon perusal of the version stated by PW-1 and PW-3 as 

narrated above, I do not find anything which can prove that the accused caused 

severe injury or danger to the mental health of the informant. 

12. In addition to the above, PW-1/informant in her cross-examination has 

specifically stated that she eloped with the accused and there was no social 

marriage performed between them. The foregoing statement of PW-1 creates 

serious doubt regarding the existence of a valid legal marriage between her and 

the accused. It is necessary to mention here that one of the essential ingredients 

of the offence u/s 498(A) of IPC is the existence of a valid legal marriage between 

the concerned parties. Under such circumstances, it is clear that the evidence 

deposed by prosecution witnesses is not sufficient to prove the alleged marriage 

between the informant and accused. 

13.     Considering the entire discussion made above, it is evident that the 

witnesses examined by prosecution have failed to prove beyond reasonable doubt 

that the accused has committed the offence punishable u/s 498(A) of IPC as 

alleged.   

DECISION: Point no.1, 2 & 3 are therefore decided in the negative and goes 

in against the prosecution.  

       ORDER 

14.    In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the witnesses examined by 

prosecution have failed to prove beyond reasonable doubts that accused Sri Anil 

Das has committed the offence punishable under section 498(A) of IPC as alleged, 

and as such, the said accused person is acquitted of the charge under section 
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498(A) of IPC on benefit of doubt and he be set at liberty forthwith if not required 

in connection with any other case. 

 This judgment is given under my hand, and seal of this court on this the 31st 

day of July, 2019. 

          The case is disposed of on contest. 

 

 

         F.U. Choudhury 

        Additional Chief Judicial Magistrate  

            North Lakhimpur   
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           APPENDIX 

 
 

 
(A) PROSECUTION EXHIBITS 
 Exhibit.1 – F.I.R 
 
  
 
(B) DEFENCE EXHIBITS 
Nil 
 
 
(C) PROSECUTION WITNESSES 
P.W. 1 – Smt. Jina Saikia 
P.W. 2 – Miss Lili Saikia 
P.W. 3 – Miss Sunumai @ Junti Das 
P.W. 4 – Smt. Minu Saikia 
P.W. 5 – Dr. Bhupen Saikia 
 
 
(D) DEFENCE WITNESSES 
Nil 
 
 
 
 

 
        F.U. Choudhury 

     Additional Chief Judicial Magistrate  

                              North Lakhimpur    


