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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR,

NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 1411/2012
U/s 498A IPC 

State of Assam
        -Vs-

Md. Gangu Anchari
S/O: Md. Kasim Anchari
R/O: Bantow, Ward No. 14
P/S: Bihpuria
District: Lakhimpur, Assam

                                                                                        .……..
Accused person     

Date of framing charge : 27.05.2015

Dates of recording evidence of PWs : 07.11.2015, 26.02.2016, 

  29.08.2017

Statement u/s 313, Cr.P.C. recorded on : 09.04.2019

Date of argument : 09.04.2019

Date of judgment : 10  .04.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Tayabur Rahman, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. This case has arisen from an ejahar lodged on 15.10.2012 by

informant  Musstt.  Jahura  Khatun  before  the  Deputy  Commission,

Lakhimpur. It has alleged in the ejahar that the informant got married

to accused Md. Gangu Anchari  in the month of 'Ramjan' in the year

2009 and out of their wed-lock two sons were born to them. It is further

alleged that the accused and his family members used to torture the

informant both physically and mentally on demand of dowry for which

she  lodged  an  ejahar  at  the  police  station  and  on  01.09.2012  the

accused  executed an agreement assuring to live peacefully. But the
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accused continued the physical and mental torture on the informant on

demand of dowry articles such as a bicycle, watch and cash amount of

Rs. 20,000/- and also did not provide food and cloth to her and as such

having no other alternative she is took shelter in her parental house.

Hence, the case.

2. The Sub-Divisional Officer (Sadar), North Lakhimpur, on receipt

of  the  ejahar,  forwarded  the  same  to  the  Officer-in-charge,  North

Lakhimpur Police Station to take necessary action accordingly.  After

receiving  the  ejahar,  the  Officer-in-charge,  North  Lakhimpur  Police

Station, registered a case  being North Lakhimpur Police Station Case

No. 686/2012 under section 498A of the Indian Penal Code and got the

investigation into the case commenced. The investigating officer, after

completing  the  investigation,  submitted  charge-sheet  under  section

498A  of  the  Indian  Penal  Code  against  accused  person  Md.  Gangu

Anchari, to stand trial in the Court.   

3. On receipt of the charge-sheet,  cognizance of  the offence u/s

498A, IPC was taken as per section 190(1)(b), Cr.P.C. Necessary copies

were furnished to the accused person as per section 207, Cr.P.C. after

his appearance before the Court.  After considering the materials on

record and hearing both the sides, charge under section 498A of the

Indian Penal Code was framed in writing against the accused person.

The charge was read over  and explained to  the accused person to

which he pleaded not guilty and claimed to be tried.

Point for determination

4. The point which is required to be determined for a just decision

of this case is as follows:

Whether  the  accused  person  being  the  husband  of  informant-cum-

victim Musstt. Jahura Khatun, at village Bantow, Ward No. 14, under

North Lakhimpur Police Station, since after some days of her marriage

and subsequently at  about 4:25 PM on 13.10.2012 subjected her to

cruelty by torturing her physically as well as mentally causing grievous

injury  to  her  on  demand  of  Rs.  20,000/-,  a  bicycle  and  a  watchas
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dowry,  and drove her out from her matrimonial  house,  and thereby

committed an offence punishable u/s 498A, IPC  ?

5. It is pertinent to mention here that when the instant case was

pending for evidence the accused started defaulting in this case and as

such NBWA was issued against him and on 22.03.2019 on the strength

of  NBWA  police  arrested  him  and  produced  before  this  Court  and

thereafter  he  was  remanded  to  judicial  custody  and  till  date  he  is

detained in judicial custody.

6. During  the  trial,  the  prosecution  altogether  examined  four

witnesses,  namely,  Musstt.  Jahura  Begum  (PW-1),  Musstt.  Rabiza

Khatun (PW-2), Musstt. Safika Begum (PW-3) and Md. Umar Ali (PW-4).

It appears from the case record that the instant case is an old pending

case  and  the  material  witnesses  have  already  been  examined.  On

perusal of the report of the Superintendent of Police, Lakhimpur on the

back of the summons dated 20.12.2017 it is stated therein that the I/O

has already died on 20.02.2015. That apart, the medical report shows

no injury in the person of the informant-cum-victim and as such the

evidence  of  M/O  was  also  dispensed  with.  In  the  ultimate  the

prosecution evidence was closed. After the closure of the prosecution

evidence the accused person was examined under section 313, Cr.P.C.

wherein  he denied  the  incriminating  materials  put  to  him from the

evidence  of  the  witnesses  and  declined  to  adduce  evidence  in  his

defence.

7. I have heard the Argument of both sides and thereupon come to

the following finding: 

Discussion, decision and reasons therefor 

8. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the point for discussion.

9. PW-1 Musstt.  Jahura  Begum,  informant-cum-victim,  has  stated

that after her marriage with the accused he demanded bicycle, watch,
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mobile  phone etc.  as  dowry  from her  and harassed  her.  Having  no

other alternative, she informed her parental house about the demands

of the accused for which they gave a mobile handset to deliver the

same to the accused. She has further stated that the accused went to

the house of her mother in intoxicating state and stolen away cloth

from there  and  the  accused  also  created  nuisance  in  her  mother's

house  by demanding dowry  and due  to  the  continuous torture  and

harassment  meted  to  her  by  the  accused  she  came  down  to  her

mother's  house.  She  lodged  the  ejahar  against  the  accused  after

coming down to her mother’s house.

10. In her cross-examination, PW-1 has stated that after lodging the

ejahar the dispute between her and the accused was amicably settled.

The whole family members of the accused used to quarrel and assault

after consuming liquor. Her husband used to consume liquor as well as

to take 'bhang'. Later on, she gave 'talak' to her  husband and has

started to staying in her mother's house.   

11. PW-2 Musstt. Rabiza Khatun is the mother of the informant-cum-

victim.  According  to  her  after  the  marriage  of  accused  with  her

daughter he used not to provide food and cloth to her and as such she

had to look after her. The accused used to quarrel with her daughter on

demands of bicycle and money and having no other alternative, the

informant took shelter in her house. 

12. In  her  cross-examination,  PW-2  has  stated  that  the  accused

alone used to consume liquor excessively and create commotion. The

accused often used not to come home for 2/3 days after consuming

liquor and as such she had to look after and maintain her daughter and

for this reason the informant took 'talak' from the accused in the police

station. 

13. PW-3 Musstt. Safika Begum, an independent witness, has stated

that  she  does  not  know anything  about  the  occurrence  which  took

place between the informant and the accused. 

Page 4 of 7



G.R. 1411/2012

5

14. PW-4  Md.  Umar  Ali  has  stated  that  the  accused  and  the

informant are the husband and wife and their house is situated very

near to his house and often fighting used to take place between the

accused and the informant. He has further stated that he used to hear

the hue and cry of the fighting between the accused and the informant

and  due  to  fighting  between  husband  and  wife,  the  wife  i.e.  the

informant  ultimately  left  her  matrimonial  house  and  went  to  her

mother's house.   

15. The evidence surfaced during the course of trial reflects the fact

that accused Gangu Anchari used to consume liquor and this fact he

has admitted in his statement recorded under section 313 Cr.P.C. PW-4

Md. Umar Ali who is a neighbor of the accused also used to hear the

commotion created by the fighting between informant Jahura Begum

and accused Gangu Ansari. PW-2 Mustt. Rabia Khatoon, the mother of

informant Jahira Begum has corroborated the version of her daughter

on the point that due to the persistent habit of taking intoxicant her

daughter had to return to her house. From the analysis of the above

evidence it has emanated that although there was no grievous injuries

in the person of informant Jahura Begum but the mental harassment

that she had suffered was equally heinous to match the physical injury.

The cruelty that she suffered was continuous and persistent. So, I am

of the conclusive opinion that the prosecution has able to bring home

the  charge  under  section  498-A  IPC  and  as  such  the  point  for

determination is answered in affirmative in favour of the prosecution.

Accused Gangu Ansari is accordingly convicted under section 498-A of

the Indian Penal Code.

DISCUSSION ON RELEASE OF ACCUSED ON PROBATION:

16. It is a case where a hapless woman had been coerced to leave a

life of destitution by the indifferent attitude of convict, so considering

the  nature  of  the  offence,  I  am inclined  not  to  give  the  benefit  of

probation to convict under section 4 of the Probation of Offenders Act,

1958.

SENTENCE HEARING:
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17. Convict Gangu Ansari is heard on the point of sentence in which

he has stated that due to the habit of intoxication that these things

happened to his life. He has vowed to not consume liquor in future.

According  to  her,  informant  Juhura  Begum  had  remarried  another

person and his two sons are with her.

18. I  have  given  anxious  consideration  to  the  averment  of  the

convict on the point of sentence and also heard Ld. Addl. P.P. and Ld.

Defence Counsel. Considering the socio-economic background of the

convict and countervailing the degree of impact of the offence in the

society as well as hardship caused to the victim, I hereby impose the

following sentence.

O R D E R 

19. In view of the discussion made above,  I  hereby hold accused

Gangu  Ansari  guilty  of  the  offence  under  section  498-A  IPC  and

accordingly  he  stands  convicted  under  section  498-A  IPC.  Convict

Gangu Ansari  is  sentenced under section 498-A of  the Indian Penal

Code to suffer rigorous imprisonment for a period of 3(three) months.

The period of detention already undergone by the convict shall be set

off under section 428 of the Code of Criminal Procedure, 1971. 

20. Judgment is pronounced in the open Court and a copy of the

judgment is furnished free of cost to the convict.   

21. Given under my hand and the seal of this Court on this the 10th

day of April, 2019.

  (Shri Narayan Kuri)
              Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer

                                          

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Musst. Jahura Begum (PW-1)

Musstt. Rabiza Khatun (PW-2)

Musstt. Safika Begum (PW-3)

Md. Umar Ali (PW-4)

PROSECUTION EXHIBIT

Nil

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
      (Shri Narayan Kuri)

              Chief Judicial Magistrate,
                               Lakhimpur, North Lakhimpur
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