
GR 1643/2015

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present:  Shri Narayan Kuri, AJS,
           Chief Judicial Magistrate,
           Lakhimpur, North Lakhimpur, Assam

G.R. 1643/2015
Under section 224 of the Indian Penal Code

State of Assam

          -Vs-

 Sri Raban Das alias Babu Das alias Raban Gogoi
S/O: Sri Surendra Das alias Surendra Gogoi
R/O: Kuhimari
P/S: North Lakhimpur
District: Lakhimpur, Assam        

        ...............Accused person

Date of offence explanation : 17.05.2019

Dates of recording evidence of PWs : 31.05.2019, 14.06.2019, 

  28.06.2019, 12.07.2019  

Dates of recording statement u/s 313, Cr.P.C : 22.07.2019

Date of argument : 06.08.2019, 27.08.2019

Date of judgment : 30.08.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mrs. Karabi Baruah, Legal Aid Counsel, for the accused person

J  U  D  G  M  E  N  T

1. The  vignette  of  the  prosecution  case  is  that  on  23.08.2015

informant  UBC/187  Debananda  Saikia  lodged  an  ejahar  before  the

Officer-in-charge  of  North  Lakhimpur  Police  Station  alleging  that  at

about 12:45 PM on 22.08.2015 he along with Home Guard Sri Bikash

Borah were entrusted by their Officer to take accused Raban Das, who

was apprehended in connection with NLPS Case No. 859/2015 under

section 341/354/427 of the Indian Penal Code, to North Lakhimpur Civil

Hospital for his medical examination and the doctor of North Lakhimpur
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Civil Hospital after examining the accused prescribed medicine and as

such he sent his accompanying staff Sri Bikash Borah to the Pharmacy

to  bring medicines.  In  the meantime,  the  accused told  him that  he

wanted to attend the call of nature for which he opened the hand-cuff

from around the hands of the accused and took him inside the latrine.

There was no water in the latrine so he went to bring water from the

nearby tube well and after bringing the water he saw that the accused

was not there inside the latrine. It is further alleged that as there was

no grill in the window of the latrine so the accused fled away from the

said window. He made vigorous search for the accused but in vain. He

informed about the fact of the fleeing of the accused to the Sheristadar

of the Police Station and lodged an ejahar in this regard.   Hence,  the

case.

2. The  Officer-in-charge  of  North  Lakhimpur  Police  Station,  on

receipt of the ejahar registered a case vide N.L.P.S. Case No. 865/2015

under section 224 of the Indian Penal Code and got the investigation

into the case commenced. The investigating officer, after completing

the  investigation,  submitted  charge-sheet  under  section  224  of  the

Indian Penal Code against accused person Sri Raban Das alias Babu Das

alias Raban Gogoi to stand trial in the Court.

3. On receipt of the charge-sheet, cognizance of the offence under

section 224 of the Indian Penal Code was taken as per section 190(1)

(b), Cr.P.C. The accused person was produced before the Court from jail

custody  and  vide  order  dated  17.05.2019  considering  the  status  of

accused, learned Advocate Smti. Karabi Baruah was appointed as his

Legal  Aid  Counsel  from the panal  of  District  Legal  Serives  Authority

(DLSA), Lakhimpur. The particulars of the offence under section 224 of

the Indian Penal Code were explained to the accused person to which

he pleaded not guilty and claimed to be tried.

POINT FOR DETERMINATION:

4. The points which is required to be determined for a just decision

of this case is as follows:
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(a) Whether the accused person, at about 12:45 PM on 22.08.2015, at

North Lakhimpur Civil Hospital, under North Lakhimpur Police Station,

escaped from the custody of UBC/187 Debananda Saikia in which the

accused  person  was  lawfully  detained for  the offence under  section

341/354/427 of the Indian Penal Code (NLPS Case No. 859/2015), and

thereby committed an offence punishable u/s 224 IPC?

5. During  the  trial  the  Prosecution  side  examined  5  (five)  PWs,

namely,  UBC/128  Sri  Chandraswar  Taye (PW-1),  UBC/218  Sri  Hiren

Konwar (PW-2), UB NK. Debananda Saikia (PW-3), Sri Bikash Borah (PW-

4), WSI(P) Begum Rishida Sultana and exhibited 3 (three) documents

(Shown  in  the  Annexure  appended  below).  After  the  closure  of  the

prosecution evidence the accused person was examined under section

313, Cr.P.C. wherein he denied the incriminating materials put to him

from the evidence of the witnesses and declined to adduce evidence in

defence.

DISCUSSION, DECISION AND REASONS THEREOF:

6. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the point for discussion.

7. PW-1 UBC/128 Chandreswar Taye, a police constable, has stated

that the occurrence took place in the year 2017 in the month of Magh.

At that time, while he was working at North Lakhimpur Police Station,

the O/C of North Lakhimpur Police Station informed him that when the

informant took the accused for his medical examination he fled away.

He along with his co-staff Hiren Konwar by riding motorcycle searched

for the accused but did not find him. In his cross-examination, he was in

the police station when the accused fled away from North Lakhimpur

Civil Hospital. He heard that the accused Raban fled away.  

8. PW-2 UBC/218 Hiren Konwar, a police constable, has stated that

the occurrence took place about two years ago (from 31.05.2019). The

informant and one Home Guard took the accused from the lockup of
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North  Lakhimpur Police Station for his medical  examination at North

Lakhimpur Civil  Hospital.  Thereafter,  they received an information at

the police station that the accused fled away. Thereafter he along with

Chandreswar Taye searched the accused at North Lakhimpur town but

did not find him. In his cross-examination, he has stated that he does

not  know in  which  condition  the  accused  fled  away.  At  the  time  of

occurrence, he was in the office of the police station. 

9. PW-3 UB Nayak Debananda Saikia, informant,  has stated that on

23.08.2015  he  was  working  at  North  Lakhimpur  Police  Station  as  a

constable.  He knows accused whose name is Raban alias  Babu.  The

accused in connection with a 'maar-pit' case was assaulted by general

public and as such he was taken to North Lakhimpur Civil Hospital for

his  medical  treatment.  He  along  with  one  Bikash  Borah  took  the

accused to North Lakhimpur Civil Hospital. The accused was examined

by the doctor who asked him to bring medicine and injection and as

such he sent the Home Guard to bring the medicine. At that time, the

accused told that he wanted to attend the call of nature and as such he

opened  his  handcuff  and  allowed  him  to  enter  the  latrine  of  the

hospital. The accused told that there was no water in the latrine for

which he went to the nearby tap to bring water. After bringing the water

he was waiting for the accused but he did not call him and as such he

opened the door of the latrine but the accused was not there. There

was no grill on the window of the latrine and from there the accused

fled away. He searched for the accused here and there but did not find

him. Accordingly, he informed the police station over phone about the

missing of  the accused.  The accused was searched by the police of

North Lakhimpur Police Station but he could not be found and as such

he lodged the ejahar (Ext-1). In his cross-examination, he has stated

that while the accused was inside the latrine he went to bring water

from the tap placed at veranda. The distance between the latrine and

the water tape would be about three gauge. He did not examine the

latrine before allowing the accused to enter into the latrine and as such

he could not say whether or not there was grill in the window of the
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latrine.  The  had  allowed the  accused  to  enter  into  the  latrine  after

opening his handcuff.

10. PW-4 Sri Bikash Borah, a Home Guard, has stated that on the day

of  occurrence  he  along  with  Debananda Saikia  took  the  accused  to

North  Lakhimpur  Civil  Hospital  for  his  medical  examination.  After

medically examining the accused, Debananda Saikia sent him to bring

the medicine. Thereafter, Debananda Saikia told him that the accused

fled away  from the  broken grill  of  the  window of  the  latrine  of  the

hospital.  They searched for the accused but did not find him. In his

cross-examination, he has stated that Debananda Saikia informed him

that  the  accused  fled  away  from  the  latrine.  He  had  not  seen  the

accused fleeing away. He along with Debananda Saikia searched for the

accused. 

11. PW-5 WSI (P) Begum Rishida Sultana, Investigating Officer, has

stated that the instant case was previously investigated by SI Allauddin

Ahmed.  On  going  through  the  case  diary  she  could  find  that  the

accused was arrested by the police of North Lakhimpur Police Station

in connection with NLPS Case No. 859/2015 under section 341/354/427

of the Indian Penal Code and while he was taken to North Lakhimpur

Civil Hospital for medical check-up he fled away and because of this

reason this instant case was registered. After taking charge of this case

they  received  an  information  that  the  accused  was  arrested  in

connection with Ghilamara P.S. Case No. 48/2019 under section 366 of

the Indian Penal Code and as such the accused was shown arrested in

this case also and on completion of her investigation, she submitted

charge-sheet against accused Sri Raban Das alias Babu Das alias Raban

Gogoi under section 224 of the Indian Penal Code. Ext-2 is the sketch

map of the place of the occurrence and Ext-3 is the charge-sheet. In her

cross-examination,  she  has  stated  that  she  took  the  charge  of  the

investigation  of  this  case  on  20.03.2019  and  submitted  the  charge-

sheet  on  30.04.2019.  The  rough  sketch  map  of  the  place  of  the

occurrence was prepared by the previous I/O. 
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APPRECIATION OF EVIDENCE

12. The evidence discussed above, reflects that PW-3  UB  Nayak

Debananda Saikia, informant and PW-4 PW-4 Sri Bikash Borah, a Home

Guard, took accused Babu Das to the North-Lakhimpur Civil Hospital for

treatment as he was arrested in connection with a case where accused

was  severely  injured  due  to  public  beating.  Both  PW-3  Debananda

Saikia  and  PW-4  Bikash  Borah  has  corroborated  the  fact  that  after

getting the medical  treatment of accused done at the hospital when

Bikash  Borah  went  to  bring  the  prescribed  medicine.  At  that  time

accused wanted to attend the call  of  nature and as such Debanada

Saikia removing the handcuff entered him inside the latrine and since

there was not water inside the latrine as such he himself went to fetch

water, but in the meantime accused fled away from the window of the

latrine as there was no grill in the window of the latrine. Both PW-3 and

4 searched for the accused and relayed the information at the police

station  and   thereupon  PW-1  UBC/128  Chandreswar  Taye  and  PW-2

UBC/218 Hiren Konwar had also searched for the accused but  to no

avail.

13. Thus, there exists no doubt on the fact that accused Babu Das

alias Raban was arrested in connection with a case and was in police

custody but taking the plea of attending call  of nature he fled away

from the latrine of hospital and as such I am of the impeccable opinion

that the prosecution has able to establish the charge under section 224

of  the IPC against  the accused and accordingly he stands convicted

under the aforesaid section of law.

RELEASE OF ACCUSED ON PROBATION:

14. Convict Babu Das alias Raban was arrested in connection with

one crime and was in injured state but despite this injury he managed

to flee away from the police custody. This fact shows the proclivity of

his mind towards the crime. In such a scenario releasing the convict on

bail will amount to reinvigorating his criminal tendency. In view of the
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above, I am inclined not to extend the benefit of section 3 or 4 of the

Probation of Offenders Act, 19858 to the convict.

SENTENCE HEARING: 

15. Convict Babu Das is heard on the point of sentence where he has

stated that he has old parent and run the livelihood of his family by

working in hotel and he is sole bread-winner. So, he asks for forgiveness

from the case reiterating his innocence in this case.

16. I have given anxious consideration to the grounds on which he

beg leniency in his sentence and also heard Ld. Addl. P.P. as well as Ld.

Defence  Counsel.  Considering  the  gravity  of  the  offence  and  other

factual  circumstances  regarding  the  offence  as  well  as  the  socio-

economic  and  family  background  of  the  convict,  I  hereby  order  the

following sentence for the convict.

O R D E R

17. In view of the above discussion, I hereby convict Babu Das alias

Raban under section 224 of the Indian Penal Code. He is sentenced to

undergo simple imprisonment for 6(six) months under section 224 of

the Indian Penal Code. The period of detention already undergone by

the convict shall be set off. 

18. Convict is already in detention. Furnish a copy of the judgment

free of cost to convict Babu Das alias Raban.

19. Given under my hand and the seal of this Court on this the 30th

day of August, 2019.    

 (Shri Narayan Kuri)
Chief Judicial Magistrate,

       Lakhimpur, North Lakhimpur
Dictated & corrected by me-

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur                                   Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

UBC/128 Sri Chandreswar Taye (PW-1) 

UBC/218 Sri Hiren Konwar (PW-2)

UB NK. Debananda Saikia (PW-3)

Sri Bikash Borah (PW-4)

WSI(P) Begum Rishida Sultana (PW-5)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

Sketch-map(Ext-2)

Charge-sheet (Ext-3)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

                     (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                 Lakhimpur, North Lakhimpur

Transcribed & typed by-
Sri Narayan Chetri, Stenographer
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