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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 579/2013
Under section 447/354/323/506/34 of the Indian Penal Code

State of Assam
        -Vs-

1. Md. Ashraful Ahmed
S/O: Late Turab Ali
R/O: Aranyabosti
P/S: North Lakhimpur
District: Lakhimpur, Assam

2. Md. Ajmal Ahmed
S/O: Late Turab Ali
R/O: Aranyabosti
P/S: North Lakhimpur
District: Lakhimpur, Assam

3. Musstt. Aleman Nessa
W/O: Late Turab Ali 
R/O: Aranyabosti
P/S: North Lakhimpur
District: Lakhimpur, Assam

                                                                .…….. Accused persons    

Date of framing charge : 16.05.2016

Dates of recording evidence of PWs : 02.11.2017, 19.04.2018,

  13.06.2018, 26.03.2019,

  29.06.2019 

Statement u/s 313, Cr.P.C. recorded on : 24.07.2019

Date of argument : 03.08.2019, 22.08.2019

Date of judgment : 22.08.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Apurbajyoti Sharma, Advocate, for the accused persons
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J  U  D  G  M  E  N  T

1. The prosecution case, in brief, is that, on 20.04.2013 informant

Smti.  Jasinta Malla lodged an ejahar with the In-charge of  Silonibari

Police Outpost under North Lakhimpur Police Station alleging that at

about  11:00  AM,  on  19.04.2013,  accused  persons  Musstt.  Aleman

Nessa, Md. Ashraful Ahmed, Md. Ajmal Ahmed and Md. Kutubuddin Ali,

in a group, armed with sharp weapons and bamboo sticks entered into

the land of the informant measuring 2 Bighas, 3 Kathas and 10 Lochas

(Actiona Patta Dag No. 29) and started ploughing the said land by a

tractor and as the informant objected/protested, the accused persons

assaulted  her  causing  grievous  injuries  on  her  person.  It  is  further

alleged in the ejahar that the above-named accused persons criminally

intimidated the informant by threatening her with dire consequences.

Hence, the case.

2. The  In-charge  of  Silonibari  Police  Outpost,  on  receipt  of  the

ejahar,  effected a G.D. Entry vide Silonibari  O.P.  G.D. Entry No.  358

dated 20.04.2013 and forwarded the ejahar to the Officer-in-charge of

North Lakhimpur Police Station to register a case under proper section

of  law.  After  receiving  the  ejahar,  the  Officer-in-charge  of  North

Lakhimpur  Police  Station,  registered  a  case  vide  N.L.P.S.  Case  No.

243/2013 under section 447/325/506/34 of the Indian Penal Code and

got  the  investigation  into  the  case  commenced.  The  investigating

officer,  after  completing  the  investigation,  submitted  charge-sheet

under  section  447/354/323/34  of  the  Indian  Penal  Code  against

accused persons Musstt. Aleman Nessa, Md. Ashraful Ahmed and Md.

Ajmal Ahmed to stand trial in the Court. The FIR-named accused person

Md. Kutubuddin Ali was not sent up for trial.

3. On receipt of the charge-sheet, cognizance of the offence under

section  447/354/323/34 of  the  Indian  Penal  Code was  taken  as  per

section 190(1)(b) of the Code of Criminal Procedure. Necessary copies

were furnished to the accused persons as per section 207 of the Code

of  Criminal  Procedure after their appearance before the Court.  After

Page 2 of 9



G.R. 579/2013

3

considering  the  materials  on  record  and  hearing  both  the  sides,

charges under section 447/354/323/506/34 of  the Indian Penal  Code

were framed in writing against the accused persons. The charges were

read over and explained to the accused persons to which they pleaded

not guilty and claimed to be tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(i) Whether  the  accused  persons,  at  about  11:00  AM,  on

19.04.2013,  at  village  Aranyabosti,  under  North  Lakhimpur  Police

Station, in furtherance of their common intention, criminally trespassed

into the land of informant Smti. Jasinta Malla with intent to commit an

offence, and thereby committed an offence punishable under section

447/34 of the Indian Penal Code ?

(ii) Whether  the  accused  persons,  at  about  11:00  AM,  on

19.04.2013,  at  village  Aranyabosti,  under  North  Lakhimpur  Police

Station, in furtherance of their common intention, assaulted or used

criminal force to informant Smti. Jasinta Malla with intent to outrage

her  modesty,  and  thereby  committed  an  offence  punishable  under

section 354/34 of the Indian Penal Code ? 

(iii) Whether  the  accused  persons,  at  about  11:00  AM,  on

19.04.2013,  at  village  Aranyabosti,  under  North  Lakhimpur  Police

Station, in furtherance of their common intention, voluntarily caused

hurt  to  informant  Smti.  Jasinta  Malla,  and  thereby  committed  an

offence punishable under section 323/34 of the Indian Penal Code ? 

(iv) Whether  the  accused  persons,  at  about  11:00  AM,  on

19.04.2013,  at  village  Aranyabosti,  under  North  Lakhimpur  Police

Station, in  furtherance  of  their  common  intention,  criminally

intimidated informant Smti. Jasinta Malla by threatening her with dire
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consequences,  and  thereby committed an  offence punishable  under

section 506/34 of the Indian Penal Code ? 

5. During the trial, the prosecution examined as many as 7 (seven)

witnesses, namely, Musstt. Jasinta Malla (PW-1), Smti. Birjinia Putri (PW-

2), Sri Marious Dhanawar (PW-3), Smti. Christina Induwar (PW-4), Smti.

Kripa  Biruwa  (PW-5),  Dr.  Kiran  Chandra  Chetia  (PW-6),  Sri  Girish

Chandra Nath (PW-7) and exhibited 5 (five) documents (Shown in the

Annexure  appended  below).  After  the  closure  of  the  prosecution

evidence the accused persons were examined under section 313 of the

Code  of  Criminal  Procedure  wherein  they  denied  the  incriminating

materials put to them from the evidence of the witnesses and declined

to adduce evidence in their defence.

6. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREFOR:

7. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the points for discussion.

8. PW-1 Smti. Jasinta Malla, informant-cum-victim, has stated that

on the day of  occurrence,  at  about 10:00 AM, the accused persons

entered into her land in order to pluck betel nut and as such she raised

objection,  the  accused  persons  physically  assaulted  her  causing

injuries  in  her  leg,  back  and  shoulder  besides  tearing  her  wearing

clothes.  The  accused  persons  assaulted  her  with  'lathi'  (stick)  and

hands. As she raised hue and cry her neighbours, including Christina

Indowar  came  and  rescued  her.  Thereafter,  she  went  to  the  police

station and lodged an ejahar. In her cross-examination, she has stated

that the ejahar was written as per her version at the police station. She

lodged the ejahar on the following day of the occurrence.
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9. PW-2 Smti. Birjinia Putri, an independent witness, has stated that

she had not  seen the incident  but later  on heard that  there was a

quarrel between the accused persons and the informant and she does

not know the reason of the quarrel. In her cross-examination, she has

stated that neither she knows anything about the occurrence nor she

had witnessed anything. 

10. PW-3 Sri  Marious  Dhanawar,  nephew of  informant  has  stated

that he heard that there was an assault committed on informant by the

accused persons. The quarrel was relating to some ploughing done on

the  land  of  the  informant  by  the  accused  persons.  In  his  cross-

examination, he has stated to have not seen the incident. 

11. PW-4 Smti. Christina Induwar, family member of the informant,

has stated that she does not remember anything about the incident.

The informant has his landed property and when she went to cut the

trees of her own land, the accused persons obstructed her. She heard

about the same and there were quarrels between the accused persons

and the informant. She heard the noises caused due to such quarrels

and it was long time back, and at present no such noise or quarrels

takes place. In her cross-examination, she has stated that she had not

seen the incident and knew nothing about the incident. She only heard

about  quarrels  between  the  accused  persons  and  the  informant

relating to cutting of bamboo trees.  

12. PW-5 Smti. Kripa Biruwa, a relative of informant, has stated that

the incident took place in the year 2013. She heard that there was a

quarrel  between the informant  and the accused persons  relating  to

land that belong to informant. The accused persons claimed that they

purchased  that  land.  She  has  not  seen  the  incident.  In  her  cross-

examination, she has stated that she had not seen the incident. 

13. PW-6 Dr. Kiran Chandra Chetia, Medical Officer, has stated that

he examined Smti.  Jasinta Malla and found swelling left  foot (dorsal

surface) size 2” x 1”. Advised X-Ray left foot. Report- No bony lesion.

Tenderness back. The injuries are of 24 to 48 hours of age and caused
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by blunt  object  and  simple  in  nature.  Ext-3  is  the  injury  certificate

wherein  Ext-3(1)  is  his  signature.  In  his  cross-examination,  he  has

stated that in Ext-3 he did not mention the age of the injury but time of

examination is mentioned therein. He is also of the opinion that injury

of such nature could be sustained by falling over hard substance.   

14. PW-7 Sri Girish Chandra Nath, Investigating Officer, has stated

that during the course of investigation he examined informant Jasinta

Malla at the police outpost itself and recorded her statement and then

sent her to Nowboicha CHC for her medical examination, visited the

place of the occurrence and prepared a sketch-map of the same and

recorded the  statements  of  the  witnesses  found at  and  around the

place  of  the occurrence,  arrested the accused persons  and allowed

them to go on bail  and on completion of investigation he submitted

charge-sheet  against  accused  persons  Musstt.  Aleman  Nessa,  Md.

Ashraful Ahmed and Md. Ajmal Ahmed under section 447/354/323/34

of the Indian Penal Code. Ext-2 is the extract copy of Silonibari O.P. GDE

No. 358 dated 20.04.2013. Ext-3 is the ejahar. Ext-4 is the sketch-map

of the place of the occurrence and Ext-5 is the charge-sheet.  In his

cross-examination,  he has stated that the occurrence took place on

19.04.2013 and he received the ejahar on 20.04.2013 i.e.  after one

day.  The  distance between the  police  outpost  and  the  place  of  the

occurrence would be about three kilometers. There is no any mention

about the cause of delay in lodging of  the ejahar.  Informant Jasinta

Malla did not tell him that at the time of the occurrence the accused

persons  had gone  to  her  land  in  order  to  pluck  betel  nut  and  she

prohibited them from so doing; that as she raised hue and cry at that

time  Jaqshinta  Induwar  and  others  came  and  saved  her  from  the

clutches of the accused persons. 

APPRECIATION OF EVIDENCE

15. The testimony of PW-6 Dr. Kiran Chandra Chetia, reflects that on

20.4.2013 on medical examination of Smti. Jasinta Malla and he found

swelling left foot (dorsal surface) size 2” x 1” and tenderness in her
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back.  He advised X-Ray left  foot  which reveals  no bony lesion.  The

Ext.3 Injury Report reflects that the injries were of 24 to 48 hours of

age and caused by blunt object and simple in nature. He is also of the

opinion that injury of such nature could be sustained by falling over

hard substance. 

16. Thus, the evidence of PW-6 shows that victim Jasinta Malla (PW-

1) had more than 24 hours old simple injuries caused by blunt object in

her  left  foot  dorsal  on  20.4.2013.  PW-2 Birjinta  Purti,  PW-3 Marious

Dhanuwar,  PW-4  Christina  Induwar,  and  PW-5  Kripa  Biruwa  are  all

hearsay  witnesses  but  none  of  them had  disclosed  their  source  of

information. PW-2,4 and 5 only heard of quarrel between both the sides

and  PW-3  heard  of  an  assault  committed  upon  informant  by  the

accused persons.   Thus,  in  the absence of  any  direct  evidence  the

prosecution case rests solely on the evidence of PW-1 Jasinta Malla. 

17. PW-1  Jasinta  Malla,  informant-cum-victim  in  this  case  has

averred that at the time of the occurrence accused persons had been

plucking betel nut in her land and on being remonstrated with their act

the accused persons had assaulted her with stick and by hand and tore

off her wearing garments resulting in injuries in her leg, arms and back.

According to her, on being raised hue and cry PW-4 Christina Induwar

and some other persons had come and rescued her. But PW-1 Jasinta

Malla did not tell the police that accused persons had come to pluck

betel  nut in her land, nor this fact is mentioned in the FIR which is

serious omission. In fact in the FIR it has mentioned that the accused

persons  had  come  to  her  land  and  illegally  ploughing  it  when  the

quarrel took place. So, the story narrated in the FIR does not match

with the fact adduced in the evidence by the victim. Further, as per

PW-1 Jasinta Malla when accused persons had been assaulting her PW-

4 Christina Induwar and some other persons had come and rescued

her. But PW-4 Christina Induwar has deposed stating to have heard of

the  incident  and  not  had  witnessed  the  incident  or  had  saved  the

victim from the clutches of accused persons. Thus, the lone testimony

of the victim does not get corroboration and in fact, her testimony is
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self-contradictory to what she has stated to the I/O or in the FIR. In

view of the above, I am of the considered opinion that the testimony of

the  victim  is  not  unblemished  and  inspires  confidence.  Since,  the

prosecution  case  rests  only  on  the  direct  evidence  of  victim whose

testimony  is  self  contradictory,  as  such  it  would  not  be  prudent  to

arrive at the conclusion of the guilt of the accused persons on the basis

of such tainted version. 

O R D E R

18. In view of  the above discussion,  I  hereby acquit  accused Md.

Ashraful Ahmed, Md. Azmal Ahmed and Musttt. Aleman Nessa from the

charge under section 447/354/323/34 of the Indian Penal Code and as

such  they  are  set  at  liberty  forthwith.  Considering  the  facts  and

circumstances of  the case,  the bail  bonds of  the acquitted accused

persons shall remain valid for a further period of six months.

19. Judgment is pronounced in the open Court.

20. Given under my hand and the seal of this Court on this the 22nd

day of August, 2019.

                                                                         

(Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer

                                          

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Musstt. Jasinta Malla (PW-1) 

Smti. Birjinia Putri (PW-2) 

Sri Marious Dhanawar (PW-3)

 Smti. Christina Induwar (PW-4)

 Smti. Kripa Biruwa (PW-5) 

Dr. Kiran Chandra Chetia (PW-6) 

Sri Girish Chandra Nath (PW-7)

PROSECUTION EXHIBIT

Medical report (Ext-1)

Extract Copy of G.D. Entry (Ext-2)

Ejahar (Ext-3)

Sketch-map (Ext-4) 

Charge-sheet (Ext-5)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
(Shri Narayan Kuri)

                   Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur
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