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J  U  D  G  M  E  N  T

1. The vignette of the prosecution case is that on 29.08.2014 Smti.

Bhan Rajkhowa lodged a complaint before the Addl. District Magistrate,

Lakhimpur,  North  Lakhimpur  alleging  that  at  about  6:00  PM  on

27.08.2014 her  husband Sri  Rabindra  Rajkhowa was  returning home

after  doing  shopping  at  Azad  Centre  and  while  he  reached  near

Angerkhowa Namghar, then the accused persons Sri Bhupen Dutta and

Sri  Dharma  Kanta  Dutta  alias  Baba  owing  to  old  grudge  wrongfully

restrained her husband and took him by the side of the road situated

near their house and assaulted him with  'lathi' (stick) causing injuries

to him and keep him laid there wherefrom on the information of local

villagers, the police recovered her husband and shifted him to North

Lakhimpur Civil Hospital for his medical treatment. It is further alleged

that  the  accused  persons  in  order  to  save  themselves  filed  a  case

against them under a conspiracy. It is further alleged that at the time of

the occurrence the husband was the informant had in his possession a

Nokia mobile phone, cash amount of Rs. 4,500/- (Rupees four thousand

five hundred),  and some documents like old age pension pass-book,

pass-book of Assam Gramin Vikash Bank and forms for applying loan in

the bank and those pass-books and documents were snatched away by

the accused persons. Hence, the case.

2. After receiving the complaint, the Additional District Magistrate,

Lakhimpur,  North  Lakhimpur  forwarded  the  ejahar  to  the  Officer-in-

charge of Panigaon Police Station to take necessary action as per law.

The  Officer-in-charge  of  Panigaon  Police  Station,  on  receipt  of  the

complaint  and  treating  the  same  as  ejahar,  registered  a  case  vide

Panigaon P.S. Case No. 63/2014 u/s 341/325/379/506/34, IPC and got

the investigation into the case commenced. The investigating officer,

after  completing  the  investigation,  submitted  charge-sheet  u/s

341/325/506/34, IPC against accused persons Sri Bhupen Dutta and Sri

Bijit Dutta alias Dharma to stand trial in the Court. 

3. On receipt  of  the charge-sheet,  cognizance of  the offence u/s

341/325/506/34,  IPC was taken as  per  section 190(1)(b),  Cr.P.C.  The
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accused  persons  entered  their  appearance  before  the  Court  after

receiving the summon. Copies were furnished to the accused persons

as per provision contained in section 207, Cr.P.C. After hearing learned

Counsels of  both the sides,  the charge u/s  341/325/506/34,  IPC was

framed in writing against the accused persons. The charge under the

said  sections  of  law  was  read  over  and  explained  to  the  accused

persons to which they pleaded not guilty and claimed to be tried. 

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused persons,  at about 6:00 AM, on 27.08.2014,

near Angarkhowa Hari Mandir, under Panigaon Police Station, in further

of their common intention, wrongfully restrained Sri Rabindra Rajkhowa,

and thereby committed an offence punishable u/s 341/34 IPC?

(b) Whether the accused persons, at about 6:00 AM, on 27.08.2014,

near Angarkhowa Hari Mandir, under Panigaon Police Station, in further

of  their  common  intention,  voluntarily  caused  grievous  hurt  to  Sri

Rabindra Rajkhowa, and thereby committed an offence punishable u/s

325/34 IPC?

(c) Whether the accused persons,  at  about 6:00 AM, on 27.08.2014,

near Angarkhowa Hari Mandir, under Panigaon Police Station, in further

of their common intention, caused criminal intimidation to Sri Rabindra

Rajkhowa by threatening to take his life,  and thereby committed an

offence punishable u/s 506/34 IPC?

5. During the trial the Prosecution side examined 6 (six) Pws and 1

(one) Court witness, namely, Sri Budheswar Dutta (PW-1), Smti. Bhon

Rajkhowa (PW-2), Smti. Chitra Dutta (PW-3), ASI Jitendra Borah (PW-4),

Dr. Hridaynanda Boruah (PW-5) and Sri Pinki Saikia (PW-6), Sri Rabindra

Rajkhowa  (CW-1)  and  exhibited  4  (four)  documents  (Shown  in  the

Annexure  appended  below).  After  the  closure  of  the  prosecution

evidence  the  accused  persons  were  examined  under  section  313,
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Cr.P.C.  wherein  they  denied  the  incriminating  materials  put  to  them

from the evidence of the witnesses and declined to adduce evidence in

defence.

DISCUSSION, DECISION AND REASONS THEREOF:

6. The evidentiary facts that need to be appreciated in all the three

points are intertwined as such let me take up all these points together

for discussion for the sake of convenience. 

7. PW-1 Sri Budheswar Dutta, independent witness, has stated that

about a year ago (from 03.11.2015) 'Sankar Utsav' took place in their

village.  He heard  that  the husband of  the  informant,  namely,  Robin

Rajkhowa, manhandled the daughter of accused Bhupen Dutta.

8. PW-2 Smti. Bhon Rajkhowa, informant, has averred in evidence

that  on  the  day of  occurrence  her  husband Robindra  Rajkhowa had

gone to his daughter's house situated at Gorahoga and around 5:00 PM

when he was returning home both the accused persons got hold of him

and  took  him  from  the  courtyard  of  their  house  to  Hahsora  Tiniali

keeping the bi-cycle of her husband lying on the road, and assaulted

him there  and  snatched  away  a  mobile  handset,  some  money  and

passbook from his possession. The police recovered her husband from

the clutches of the accused persons. She lodged this case in connection

with the occurrence. Ext-1 is the ejahar wherein Ext-1(1) and Ext-1(2)

are her signatures. Her husband sustained injuries all over his body for

he  was  given  medical  treatment  at  Saboti  Hospital.  In  cross-

examination,  she  has  stated  to  have no knowledge as  to  what  was

written down in the ejahar. She has clarified to have lodged the ejahar 2

or  3  days  after  the  occurrence  as  she  was  unwell  but  she  has  not

mentioned  it  in  the  ejahar.  She  has  admitted  that  accused  Bhupen

Dutta lodged a case against her husband alleging that his daughter was

being raped by her husband. She has clarified to have not written in the

ejahar that on the day of the occurrence her husband had gone to visit

his sisters’s house. She has admitted to have not told the police that

her husband was taken to Hahsora by the accused persons and that
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they had taken twenty thousand rupees and mobile phone from the

possession of her husband. 

9. PW-3 Smti. Chitra Dutta, independent witness, has stated to have

no know nothing about the occurrence.

10. PW-5 Dr. Hridaynanda Boruah, Medical Officer, has stated that on

27.08.2014 he was  working as  Senior  Medical  and Health  Officer at

North  Lakhimpur  Civil  Hospital.  On  that  day,  at  11:25  PM,  he  had

examined  one  Sri  Rabindra  Rajkhowa,  aged  65  years,  son  of  Late

Khageswar Rajkhowa, resident of village Angarkhowa, under Panigaon

Police Station, District Lakhimpur, on being identified and escorted by

UBC  206  Rabin  Gogoi  and  SPO  Mangalson  Kaman,  at  Casualty

Department of North lakhimpur Civil  Hospital. There was a history of

alleged assault on 27.08.2014 at about 6:00 PM. On examination, he

found the following:-

(1)  Tender  swelling  on  the  right  arm,  size  5  cm  x  5  cm.  Opinion

reserved.  X Ray of  right  arm AP and Lateral  view advised.  Weapon:

Blunt trauma. The age of the injury is fresh.

(2)Tender swelling on the right side of lower chest, size 6 cm x 5 cm.

Opinion reserved. X-Ray of chest AP and Lateral view advised. Weapon:

Blunt trauma. The age of the injury is fresh.

(3)Tender swelling on the right hip with a bruise, size 3 cm x 3 cm.

Opinion  reserved.  X-Ray  of  right  hip  AP  and  Lateral  view  advised.

Weapon: Blunt trauma. The age of the injury is fresh.

The  patient  was  admitted  in  the  Male  Surgery  Ward  and was

referred to the General Surgeon. Ext-4 is the injury certificate, Ext-4(1)

is his signature with seal.  In cross-examination, he has clarified that

injuries  of  such  nature  may  be  caused  by  falling  on  some  hard

substance by running fast.

11. PW-6 Smti. Pinki Saikia, daughter of the informant, has adduced

in evidence that at the time of the occurrence she was in front of the
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Harimandir  Namghar  as  his  house  is  located  there.  The  accused

persons after filing a false case alleging that her father Rabindra Dutta

had  done  some  obscene  act  with  the  daughter  of  accused  Bhupen

Dutta had come to the house of her father with an intention to assault

him but went away giving threat.  On the day of  the occurrence her

father had gone to the house of  Mouzadar Simanta Kakati  at  North-

Lakhimpur Town and on his return by riding bicycle accused Bhupen

Dutta and Dharma Kanta Dutta wrongfully  restrained her  father  and

assaulted him with a 'lathi'. The accused persons gaged the mouth of

her father and by dragging  took him towards the bridge. Seeing the

occurrence she raised hue and cry for which her uncle Jibon Rajkhowa

came and then both of them tried to go towards the bridge but the

accused  persons  and  their  family  members  did  not  allow  them  to

proceed further. Later on, police came and recovered her father. Since

her father was bare bodied as such she brought a shirt and got it worn

to her father on being asked by the police. There was bleeding on the

body of her father. The accused persons also snatched away money and

mobile  handset  from  the  possession  of  his  father.   During  cross-

examination, she has clarified that her house is some 3 km from the

place  of  the  occurrence  and that  on the day of  the  occurrence  her

father  went  to  the  house  of  Simanta  Kakti  to  play  carom.  She  has

admitted that one false case had been lodged against her father on the

allegation that her father had done some ill act upon the daughter of

Bhupen Dutta and over this matter the villagers had assembled at the

place of the occurrence. 

12. According  to  CW-1  Sri  Rabindra  Rajkhowa,  the  victim,  the

occurrence took place in the evening when it was already dark. He had

gone to a village situated about 3 kilometers away in order to attend

'hokam'  ceremony.  On  his  way  back  to  home  from  the  'hokam'

ceremony  he  did  some shopping  and thereafter  proceeding  towards

home  by  riding  bi-cycle  on  the  village  road  when  accused  Dharma

Kanta and some other boys got hold of him as a result of which he fell

down  from  his  bicycle.  He  could  not  recognize  the  boys  who  was

accompanying accused Dharma Kanta as it was dark. As he fell down
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from his bicycle accused Dharma Kanta got hold of him from backside

and pressed his neck and then accused Dharma Kanta along with those

boys took him to some distance away and assaulted him. At that time

he had amount of Rs. 74500/- in his pocket which the accused persons

took away while assaulting him. His mobile phone and the documents

of bank went missing. The accused persons at first assaulted him on his

head with bamboo and thereafter kicked him and also gave fist blows to

him on his chest. He was assaulted with the bamboo by some of the

family  member  of  accused  Dharma  Kanta.  Accused  Dharma  Kanta

kicked him. He became senseless and fell down. The police recovered

him and brought him to Panigaon Police Station and there he regained

his  senses.  Police  sent  him  to  Panigaon  medical  for  his  medical

treatment. His wife lodged the ejahar on the following day as she was

suffering from illness and under treatment. 

13. In cross-examination CW-1 Rabindra Rajkhowa has clarified that

the police had rescued him and took him on their vehicle. According to

him some  7  or  8  persons  accompanied  accused  Dharma  Kanta.  He

admitted that accused Bhupen Dutta had filed a case under POCSO Act

against him and that case concluded. According to him the incident in

which he was accused of doing ill-deed with a girl also telecasted in the

T.V. news. He has stated that the villagers were present at the time of

the occurrence.  He has accepted the fact  that  he could not see his

assailants but he could recognize them by their voice. According to him

the family members of Dharma Kanta had assaulted him.

14. PW-4 Sri Jitendra Borah, Investigating Officer, has stated that on

31.08.2014 on the basis of a written ejahar received from Smti Bhan

Saikia, the O/C of Panigaon Police Station entrusted him with the charge

of  the  investigation.  In  course  of  investigation  he  examined  the

informant  upon  finding  her  in  the  police  station  and  thereafter,  he

inspected the place of occurrence and prepared the rough sketch map

of the place of occurrence. Ext-2 is said sketch map and Ext-2(1) is his

signature.  Thereafter,  he examined the available  witnesses  near  the

place of occurrence and recorded their statements. The cross-case was

also lodged in connection with the occurrence by the wife of accused
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Bhupen  Dutta.  In  connection  with  both  the  cases  Sri  Rabindra

Rajkhowa, the victim of this case and accused of that cross case, was

sent for medical  examination.  Finding incriminating materials against

the  accused  persons  Sri  Bhupen  Dutta  and  Sri  Bijit  Dutta,  he  went

searching for them and managed to arrest them in connection with this

case and thereafter he released them on bail as he did not find any

incriminating  materials  u/s  379  IPC  and  as  all  the  sections  were

bailable. During investigation, he also collected the injury certificate of

the victim as he was the IO of both the cases. He sent the original injury

certificate of the victim with the case diary of the cross case (Panigaon

P.S Case No. 61/2014), corresponding to G.R. Case No. 1659/2014) and

he  sent  a  Photostat  copy  of  the  injury  certificate,  certified  by

Superintendent, North Lakhimpur Civil Hospital, with the case diary of

the  instant  case.  After  completing the investigation of  this  case,  he

submitted charge-sheet u/s 341/325/506/34 of the Indian Penal Code

against  accused  persons  Bhupen Dutta  and Bijit  Dutta.  Ext-3  is  the

charge-sheet, Ext-3(1) is his signature.

15. He admitted to have visited the place of the occurrence after 5

days  of  the  occurrence.  He  explained  that  he  could  not  cite  victim

Rabindra  Rajkhowa  as  witness  in  this  case  as  he  was  arrested  and

forwarded to  the  judicial  custody  in  connection  with  the  cross-case.

According to him, informant Bhan Rajkhowa did not tell him that her

husband  i.e.  victim  reached  the  front  of  their  courtyard  when  the

accused got hold of him and took him away. He has also clarified that

PW-5 Pinky Saikia did not tell him the facts he deposed in the Court.

APPRECIATION OF EVIDENCE

16. Thus from the evidence of PW-5 Dr. Hridaynanda Boruah, Medical

Officer,  it  has  revealed  that  at  11.25  PM  on  27.08.2014  at  North

Lakhimpur  Civil  Hospital  he  examined Sri  Rabindra  Rajkhowa,(CW-1)

aged 65 years, who had a history of alleged assault on 27.08.2014 at

about 6:00 PM and found fresh injuries of  Tender swelling on the right

arm, lower chest and right hip in which bruise was also present. These

injuries caused by blunt trauma and as such he was advised X-ray. He
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was admitted in the Male Surgery Ward and was referred to the General

Surgeon.  Ext-4 is the injury certificate,  Ext-4(1) is his signature with

seal.  In cross-examination, he has clarified that injuries of such nature

may be caused by falling on some hard substance by running fast.

17. Now  let  me  assess  how  victim  Rabindra  Rajkhowa  (CW-1)

sustained those injuries. According to CW-1 Sri Rabindra Rajkhowa, on

the  day  of  the  occurrence  at  the  evening  time  when darkness  had

already descended and he was returning home by riding his bi-cycle

after attending a “Hokam” ceremony and doing shopping and at that

time on the village road accused Dharma Kanta and some 7 or 8 other

boys got hold of him as a result of which he fell down from his bicycle

and thereupon accused Dharma Kanta got hold of him from backside

and pressed his neck and with the help of his companions took him to

some distance away and assaulted him.  He could not recognize the

boys who was accompanying accused Dharma Kanta as it  was dark.

The accused persons at first assaulted him on his head with bamboo

and thereafter kicked him and also gave fist blows to him on his chest.

He was assaulted with the bamboo by some of the family member of

accused  Dharma  Kanta.  He  swooned  because  of  the  assault  and

thereupon the police recovered him and brought him to Panigaon Police

Station where he regained his senses. She alleged that his wife was ill

and was on drips as such the ejahar was lodged on the following day. In

cross-examination CW-1 Rabindra Rajkhowa has admitted that accused

Bhupen Dutta had filed a case under POCSO Act against him and that

case concluded and his alleged ill-deed with a girl also got telecasted in

the T.V. news. He has stated that the villagers were present at the time

of the occurrence. He has accepted the fact that he could not see his

assailants but he could recognize them by their voice. According to him

the family members of Dharma Kanta had assaulted him.

18. Thus, the above evidence of CW-1 Rabindra Rajkhowa shows that

he was assaulted by accused Dharma Kanta Dutta and some 7 or 8

persons of his family at the relevant time of the occurrence,  but he

could not recognize them. Now let me have a glance on the version of

other witnesses.
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19. PW-6 Smti. Pinki Saikia, daughter of the informant, has adduced

in evidence that the accused persons after filing a false case alleging

that her father Rabindra Dutta had done some obscene act with the

daughter of accused Bhupen Dutta, came to the house of her father

with an intention to assault him but went away giving threat.  At the

time of the occurrence she was in front of the Harimandir Namghar as

his  house  is  located  there  and when her  father  had  been returning

home from the house of  Mouzadaar Simanta Kakati  by riding his bi-

cycle  accused  Bhupen  Dutta  and  Dharma  Kanta  Dutta  wrongfully

restrained  her  father  and  assaulted  him with  a  'lathi'.  The  accused

persons  gaged the  mouth  of  her  father  and by  dragging   him took

towards the bridge. Seeing the occurrence she raised hue and cry for

which her uncle Jibon Rajkhowa came and then both of them tried to go

towards the bridge but the accused persons and their family members

did  not  allow  them  to  proceed  further.  Later  on,  police  came  and

recovered her father.  Since her father was bare bodied as such she

brought a shirt and got it worn to her father on being asked by the

police.  There  was  bleeding on the body of  her  father.  During cross-

examination, she has clarified that her house is some 3 km from the

place  of  the  occurrence  and that  on the day of  the  occurrence  her

father went to the house of Simanta Kakti to play carom.

20. PW-2  Smti.  Bhon  Rajkhowa,  informant,  has  corroborated  the

version of  CW-1 Rabindra  Rajkhowa and PW-6 Piki  Saikia  that  when

Rabindra Rajkhowa was returning home the accused persons got hold

of him and took him from the courtyard of their house to Hahsora Tiniali

and assaulted him and wherefrom the police recovered him from the

clutches of the accused persons and due to injuries he had underwent

treatment at the Saboti Hospital. In cross-examination, she has clarified

to have lodged the ejahar 2 or 3 days after the occurrence as she was

unwell but she has not mentioned it in the ejahar. She has admitted

that accused Bhupen Dutta lodged a case against her husband alleging

that his daughter was being raped by her husband. She has admitted to

have not told the police that her husband was taken to Hahsora by the
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accused persons and that they had taken twenty thousand rupees and

mobile phone from the possession of her husband. 

21. PW-1 Sri Budheswar Dutta, independent witness, has stated that

he  only  heard  that  victim  Rabindra  Rajkhowa  had  manhandled  the

daughter of accused Bhupen Dutta. PW-3 Smti. Chitra Dutta, another

independent witness,  has stated to have no know nothing about the

occurrence.

22. So, in the ultimate analysis, none of the independent witnesses

have stated anything about the occurrence and as such the prosecution

story relies on the evidence of victim Rabindra Rajkhowa (CW-1) and of

his wife PW-2 Bhon Rajkhowa and daughter PW-6 Pinki Saikia.

23. In the case of State of Uttar Pradesh vs Naresh and others.,

(2011) 4 SCC 324, the Hon’ble Supreme Court held as follows ” The

evidence of an injured witness must be given due weightage being a

stamped witness, thus, his presence cannot be doubted. His statement

is generally considered to be very reliable and it is unlikely that he has

spared the actual assailant in order to falsely implicate someone else.

The testimony of the injured witness has its own relevancy and efficacy

as he has sustained injuries at the time and place of occurrence and

this  lends  support  to  his  testimony  that  he  was  present  during  the

occurrence.  Thus,  the testimony of  an injured witness is  accorded a

special status in law. The witness would not like or want to let his actual

assailant go unpunished merely to implicate a third person falsely for

commission  of  the  offence.  Thus,  the  evidence  of  the  injured

witness should be relied upon unless there are grounds for the

rejection of his evidence on the basis of major contradictions

and discrepancies.”

24. The above ratio is pointer to the fact that testimony of an injured

witness come up with an inbuilt guarantee of its truthfulness unless it is

beset with major contradictions and discrepancies. In the instant case,

it has reflected from the evidence of PW-1 Bhan Rajkhowa and PW-6

Pinky Saikia that they had seen the occurrence. Although the I/O (PW-4)

Page 11 of 16



 
GR 1686/2014

12

have admitted that these witnesses did not tell him the fact in the like

manner, but the core of the fact remained that PW-1 Bhan Rajkhowa

had seen the occurrence. PW-6 Pinky Saikia, who is daughter of victim,

has  not  stated  before  the  I/O  to  have  seen  the  occurrence.  In  her

evidence she although have stated to have seen the occurrence, but

the evidence reflects that at the time of the occurrence she was in her

home  which  is  some  3  Km  from  the  place  of  the  occurrence.  So,

naturally a doubt arose at her version to have seen an occurrence that

took place some 3 Km away by remaining in her own house. Moreover,

PW-2 informant Bhan Rajkhowa and CW-1 Rabindra Rajkhowa both have

not stated that victim went to the house of Mouzadar Simanta Neog but

PW-6  Pinky  Saikia  have  averred  this  fact.  As  such  taking  into

consideration  this  inconsistency  in  her  version,  I  am not  inclined  to

accept the same as true version. Now, what remains in the prosecution

case is the version of victim CW-1 Rabindra Rajkhoa and that of his wife

PW-2 Bhan Rajkhowa.

25. According to CW-1 Rabindra Rajkhowa it  was accused Dharma

Kanta Dutta and some 7 or 8 of his family members accosted his bi-

cycle and all of them caught hold of him for which he fell down from the

bi-cycle. He although clarified to have not seen who assaulted him but

he  recognized  them  by  their  voice.  PW-2  Smti  Bhon  Rajkhowa  has

stated  that  when  her  husband  reached  near  the  courtyard  of  their

house, both the accused persons had taken away her husband leaving

his bi-cycle near her house. According to accused the accused persons

had taken her husband to Hahsora where he was beaten up by the

accused  persons.  It  has  become  perspicuous  in  evidence  that  the

occurrence took place in the dusk time when darkness had descended.

Victim Rabindra Rajkhowa is an old man aged about 75 years at the

time of the occurrence might have not seen all his assailants but he has

named accused Dharma Kanta Dutta on being recognized by his voice. I

am satisfied by  this  explanation  of  victim Rabindra  Rajkhowa about

mode of recognising the accused given the fact that accused Dharma

Kanta  are  resident  of  the  locality  and  as  such  in  course  of  social

intercourse such mode of recognizing the accused cannot be ruled out.

Moreover, given the swiftness with which the occurrence took place not
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naming of accused Bhupen Dutta, by the victim can be attributed to the

assault,  but  he  however,  stated  that  it  was  the  family  members  of

accused Dharma Kanta who assaulted him. Smti Bhon Rajkhowa on the

other hand named both the accused as the assailant of her husband.

Thus, I am of the conclusive opinion that both CW-1 Rabindra Rajkhowa

and his wife PW-2 Bhon Rajkhowa had corroborated each other on the

point that it was accused Dharma Kanta Dutta and his brother Bhupen

Dutta who had accosted victim Rabindra Rajkhowa and thereafter both

of them in association with some others had assaulted him. The above

fact has so impeccably established that the admitted fact in this case

that victim Rabindra Rajkhowa had allegedly manhandled the daughter

of  accused Bhupen Dutta  could  not  erase  the  cogent  evidence  that

accused Bhupen Dutta and Dharma Kanta Dutta assaulted victim. So, I

am of  the conclusion opinion that the prosecution has able to bring

home the chare under section 341/34 of the Indian Penal Code against

the accused persons and accordingly they stands convicted.

26. Furthermore,  the  charge  is  framed  against  accused  persons

under  section  325  of  the  Indian  Penal  Code.  The  prosecution  has

exhibited only one Injury Certificate which is Ext.4 Injury Certificate of

victim Rabindra Rajkhowa but it does not reveal the nature of the injury

except  some  tender  swelling  and  bruise.  Since  the  opinion  of  the

medical officer regarding the nature of the injury is absent in Ext.4 as

such  I  hereby  hold  them  guilty  under  the  minor  offence  i.e.  under

section 323/34 of the IPC and accordingly they stands convicted under

section 323/34 of the IPC. 

27. There  is  nothing  in  evidence  to  suggest  that  accused  had

threatened the victim or his family with dire-consequences, as such I

hold the accused persons not guilty of the offence under section 506/34

of the IPC.

DISCUSSION ON RELEASE OF CONVICTS ON PROBATION:

28. The victim is a senior citizen aged about 75 years at the time of

the occurrence and the modus operandi of the assault shows that the

accused persons had executed the assault after proper thought and due
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to the assault the victim had sustained several injuries in his person.

Considering the mode of assault and the nature of injury, I am of the

conclusive opinion that giving the benefit of probation would amount to

encourage their misdeed. In  view of the above, I  am inclined not to

extend the benefit of section 3 or 4 of the Probation of Offenders Act,

1958 to the convict.

SENTENCE HEARING: 

29. Convict Bhupen Dutta and Bijit Dutta alias Dharma Kanta Dutta

are heard on the point of sentence where they have stated that victim

Rabindra Rajkhowa, though an old man had manhandled and outraged

the modesty of their daughter and as such they had gone to ask for an

explanation from the victim, but they have maintained that they did not

assault  Rabindra  Rajkhowa.  They  sought  forgiveness  stating  that

putting them behind the bar would jeopardized their family’s future. So,

they sought for forgiveness from the case reiterating their innocence in

this case.

30. I have given anxious consideration to the grounds on which he

beg leniency in their sentence and also heard Ld. Addl. P.P. as well as

Ld.  Defence  Counsel.  It  has  revealed  in  evidence  that  victim  was

accused  of  doing  obscene act  with  the  daughter  of  convict  Bhupen

Dutta for which a case was lodged against victim Rabindra Rajkhowa

and these acts had made the atmosphere  charged with vengeance and

social  chaos.  Situated  thus,  I  am  of  the  reasonable  opinion  that  a

lenient view need to be adopted in sentencing the convicts keeping in

mind the societal need of maintaining peace and coherence and at the

same time giving a reminder to the offenders their social obligation of

not justifying the crime in the garb of vengeance. 

O R D E R

31. In  view  of  the  discussion  made  above,  the  points  for

determination No.1 and 2 are decided in affirmative in favour of the

prosecution  but  point  No.3  is  decided  in  negative  against  the
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prosecution.  As  a  result,  convict  Bhupen  Dutta  and Bijit  Dutta  alias

Dharma alias Baba are acquitted of the charge under section 506/34 of

the Indian Penal Code. But convict Bhupen Dutta and Bijit Dutta alias

Dharma alias Baba are sentenced to pay fine of Rs. 500/- (Rupees five

hundred  only)  each  in  default  to  suffer  simple  imprisonment  for  15

(fifteen) days under section 341/34 of the Indian Penal Code; and to pay

fine  of  Rs.  1000/-  (Rupees  one  thousand  only)  each  in  default  to

undergo simple imprisonment for 1(one) month under section 323/34 of

the Indian Penal Code.

32. The  fine  amount  if  so  realized  be  deposited  in  the  State

Exchequer.

33. The bail bonds of the convicts shall remain in force for a further

period of six months.

34. The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open court on this 1st day of July, 2019.

              

(Shri Narayan Kuri)
        Chief Judicial Magistrate,
    Lakhimpur, North Lakhimpur

Dictated & corrected by me-

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Budheswar Dutta (PW-1)

Smti. Bhon Rajkhowa (PW-2)

Smti. Chitra Dutta (PW-3)

ASI Jitendra Borah (PW-4)

Dr. Hridaynanda Boruah (PW-5) 

Smti. Pinki Saikia (PW-6)

Sri Rabindra Rajkhowa (CW-1)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

Sketch-map (Ext-2)

Charge-sheet (Ext-3)

Injury Certificate (Ext-4)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

                     (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                 Lakhimpur, North Lakhimpur

Transcribed & types by-
Sri Narayan Chetri, Stenographer
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