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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 1298/2015
Under section 354 of the Indian Penal Code 

State of Assam
        -Vs-

Sri Dasarath Biswas
S/O: Sri Sunil Biswas
R/O: Niz Laluk
P/S: North Lakhimpur
District: Lakhimpur, Assam

                                                                     .…….. Accused person

Date of framing charge : 05.11.2015

Dates of recording evidence of PWs : 01.07.2017, 25.10.2017,

  25.04.2018, 12.06.2019

Statement u/s 313, Cr.P.C. recorded on : 02.07.2019

Date of argument : 11.07.2019

Date of judgment : 25.07.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Manik Chandra Hazarika, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. Prosecution  case  has  arisen  from  an  ejahar  lodged  on

05.07.2015  by  informant  Smti.  Jamini  Biswas  before  the  Officer-in-

Charge of the Laluk Police Station alleging that when she was taking

over the possession of a plot of land from Sri Bidur Ranjan Biswas, the

grandfather of accused person Sri Dasarath Biswas, at that time, the

accused  person  pulled  and  pushed  her  by  holding  her  hands  and

thereby  used force  upon her.  The  accused person  also  intended to

physically assault her but due to the intervention of the villagers she
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could  somehow  save  herself  from  the  grip  of  the  accused  person.

Hence, the case.

2. After receiving the ejahar, the Officer-in-charge of Laluk Police

Station,  registered  a  case  vide  Laluk  P.S  Case  No.  146/2015  under

section 354 of the Indian Penal Code and got the investigation into the

case  commenced.  The  investigating  officer,  after  completing  the

investigation, submitted charge-sheet under section 354 of the Indian

Penal Code against accused person Sri Dasarath Biswas to stand trial in

the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 354 of the Indian Penal Code was taken as per section 190(1)

(b) of the Code of Criminal Procedure. Necessary copies were furnished

to  the  accused  person  as  per  section  207 of  the  Code of  Criminal

Procedure after his appearance before the Court. After considering the

materials on record and hearing both the sides, charge under section

354 of the Indian Penal Code was framed in writing against the accused

person. The charge was read over and explained to the accused person

to which he pleaded not guilty and claimed to be tried.

Point for determination:

4. The point which is required to be determined for a just decision

of this case is as follows:

(i) Whether the accused person on or before 05.07.2015, at village

Niz Laluk, under Laluk Police Station, assaulted or used criminal force

to Smti. Jamini Biswas intending to outrage her modesty, and thereby

committed an offence punishable under section 354 of the Indian Penal

Code?

5. During the trial, the prosecution examined as many as 5 (five)

witnesses, namely, Smti. Jamini Biswas (PW-1), Sri Dip Hazarika (PW-2),

Sri  Babul  Hazarika  (PW-3),  Sri  Nayanmoni  Baruah  (PW-4),  ASI  Sunil
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Nath  (PW-5)  and  exhibited  3  (three)  documents  (Shown  in  the

Annexure  appended  below).  After  the  closure  of  the  prosecution

evidence the accused person was examined under section 313 of the

Code  of  Criminal  Procedure  wherein  he  denied  the  incriminating

materials put to him from the evidence of the witnesses and declined

to adduce evidence in his defence.

6. I have heard the Argument of both sides and thereupon come to

the following finding: 

Discussion, decision and reasons therefor:

7. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the point for discussion.

8. PW-1 Smti. Jamini Biswas, informant-cum-victim, has stated she

had  purchased  a  plot  of  land  from  late  Bidur  Ranjan  Biswas,

grandfather of accused. At about 11:00 AM, on the day of occurrence,

when she was preparing to erect 'pucca' posts on the boundary of the

said plot of land, at that point of time the accused used force on her by

holding  her  hands  for  preventing  her  to  erect  'pucca'  posts.  The

villagers came and stopped the fighting. Thereafter, she went to the

police station and lodged an ejahar. Ext-1 is the ejahar, Ext-1(1) is her

signature.  In  her  cross-examination,  she  has  stated  that  she  had

submitted  the  land  purchased  documents  before  the  police.  In  the

ejahar, she did not mention the Dag number, Patta number around the

boundaries of the plot of land. She did not mention in the ejahar on

which  date  she  had  purchased  the  plot  of  land  from  Bidur  Ranjan

Biswas and in what manner. On the day of occurrence, she had brought

the Mandal also to the said plot of land. The name of the Mandal was

Sri Prasanta Hazarika. In the ejahar, she did not mention that she was

preparing  to  erect  'pucca'  posts  on  the  boundary  of  the  land,  the

accused person used force on her by holding her hands for preventing

her from erecting the 'pucca' posts. On the day of occurrence, while
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preparing to erect 'pucca' posts on the land her family members and

twelve numbers of masons and labourer were with her. There was no

any house on the said plot of land. She admitted that the accused had

called the police to the place of occurrence. She does not know if Smti.

Surabala Biswas had lodged a case at Human Rights Commission. She

admitted that a civil case was instituted against her husband Sri Dilip

Sen in connection with the said plot of land. She also admitted that

they have erected 'pucca' boundary wall on the said plot of land. 

9. PW-2 Sri Dip Hazarika, PW-3 Sri Babul Hazarika  and PW-4 Sri

Nayanmoni  Baruah  are  independent  witness,  but  they  have  not

supported the prosecution case at all and in fact have expressed no

knowledge about the occurrence.

10. PW-5 ASI Sunil Nath, Investigating Officer, has stated that during

the course of investigation he examined the informant at the police

station itself and recorded her statement. Thereafter, he proceeded to

the place of occurrence and inspected the same and prepared a sketch

map of the place of the occurrence. He also examined the witnesses

found  at  and  around  the  place  of  occurrence  and  recorded  their

statements, arrested the accused and allowed him to go on bail as the

registered  section  was  bailable.  On  completing  his  preliminary

investigation,  he handed over  the case diary to  the then Officer-in-

charge of Laluk Police Station SI Sushil Kumar Bhuyan. Thereafter, SI

Sushil Kumar Bhuyan on the basis of the investigation conducted by

him submitted  charge-sheet  under  section  354  of  the  Indian  Penal

Code against accused Dasarath Biswas. Ext-2 is the sketch map of the

place of the occurrence and Ext-3 is the charge-sheet.

11. From the above evidence of the prosecution it has reflected that

except informant PW-1 Jamini Biswas no other independent witnesses

have  supported  the  prosecution  case.  In  the  instant  case  it  has

admitted by PW-1 that a civil dispute is pending against her husband

Dilip Sen over the same land and that one Surabala Biswas had also
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complain against  her  in  the Human Rights Commission.  These facts

unfolds the degree of animosity between the parties and the genesis of

the dispute lies in the land matters over which a civil case is pending.

In such a charged atmosphere, the testimony of lone victim is to be

accepted with a very close scrutiny. But PW-1 Jamini Biswas in her Ext.1

FIR as well as statement before the police has accepted that she was

taking over possession of the land when accused person pulled her by

her hand when other people assembled there saved her. Interestingly

at the time of the occurrence the family members of the informant was

also present but there is no explanation on the part of the prosecution

as to why at least those family members were not examined. PW-1 has

stated that she was rescued by the people present over there including

one Mandal but that government official has also not been examined

by the prosecution. PW-1 Jamini Biswas has not stated that she was

erecting  pucca  post  around  her  land  in  her  Ext.1  FIR  but  she  has

deposed in that line before the court.  It  has been established quite

clearly  in  evidence  that  the  land  on  which  informant  was  erecting

pucca post was a disputed land as a civil dispute is pending as such

the testimony of the PW-1 Jamini Biswas cannot be taken as a gospel

truth  given  the  fact  that  none  of  the  independent  witnesses  have

supported this assertion of her. So, I am of the conclusive opinion that

the  prosecution  has  failed  to  prove  its  case  beyond  all  reasonable

doubt  against  the  accused  person  and  as  such  the  point  for

determination is decided in negative against the prosecution.

O R D E R

12. In  view  of  the  above  discussion,  I  hereby  hold  accused  Sri

Dasarath Biswas  not guilty of the offence under section 354 of the

Indian Penal Code and as such he is set at liberty forthwith.

13. The bail-bond for the acquitted accused person shall remain in

force for another six months.
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14. The judgment  is  delivered and operative part  of  the same is

pronounced in the open court on this 25th day of July, 2019.

                                                                         

          (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur

Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

                                          

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Jamini Biswas (PW-1)

Sri Dip Hazarika (PW-2)

Sri Babul Hazarika (PW-3)

Sri Nayanmoni Baruah (PW-4)

ASI Sunil Nath (PW-5)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Sketch map (Ext-2)

Charge-sheet (Ext-3)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
(Shri Narayan Kuri)

                   Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer
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