
GR 285/2013

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present:  Shri Narayan Kuri, AJS,
           Chief Judicial Magistrate,
           Lakhimpur, North Lakhimpur, Assam

G.R. 285/2013
Under section 294/354/506/34 of the Indian Penal Code

 State of Assam

                     -Vs-

 1. Md. Toiyobul Ali
S/O: Late Faiz Ali
R/O: Bilotia Gaon
P/S: Panigaon
District: Lakhimpur, Assam    

2. Md. Khitab Ali
S/O: Late Faiz Ali
R/O: Bilotia Gaon
P/S: Panigaon
District: Lakhimpur, Assam

3. Md. Khabir Ali alias Latu Ali
S/O: Late Faiz Ali
R/O: Bilotia Gaon
P/S: North Lakhimpur
District: Lakhimpur, Assam 

4. Musstt. Beauty Begum
D/O: Late Faiz Ali
R/O: Bilotia Gaon
P/S: North Lakhimpur
District: Lakhimpur, Assam   

5. Musstt. Mafida Begum
D/O: Late Faiz Ali
R/O: Bilotia Gaon
P/S: North Lakhimpur
District: Lakhimpur, Assam    

                ...............Accused persons

Date of offence explanation : 14.10.2016

Dates of recording evidence of PWs : 04.07.2018, 09.08.2018, 
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                                                                          14.02.2019, 31.05.2019, 

Date of recording statement u/s 313, Cr.P.C : 13.06.2019

Date of argument : 02.07.2019

Date of judgment : 16.07.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mrs. Sapna Rani Boruah, Advocate, for the accused persons

J  U  D  G  M  E  N  T

1. The  vignette  of  the  prosecution  case  is  that  on  04.06.2010

Musstt.  Nurjahan  Begum  lodged  an  ejahar  with  the  Addl.  Deputy

Commissioner, Lakhimpur, North Lakhimpur alleging that at about 1:00

PM, on 14.05.2010, accused persons Md. Faiz Ali (now deceased), Md.

Khitab Ali,  Md. Toiyab Ali,  Md. Latu Ali,  Miss Mofida Begum and Miss

Beauty  Begum, in  front  of  the house of  the informant,  rebuked her

husband by hurling obscene words to him, and she remonstrated with

the act of the accused persons, then as per instruction of accused Md.

Faiz Ali, accused persons Md. Khitab Ali and Md. Toiyab Ali, taking the

advantage of the absence of the husband of the informant, entered her

house and dragged her to the road by holding her hair. Thereafter, the

accused persons felled the informant on the ground and kicked her and

also gave fist blows on her neck, chest, back and face and also tore her

sari and blouse and thereby outraged her modesty. The neighbouring

people, namely, Wahida Begum, Merina Khan, Rubi Begum and others

came to the place of occurrence and freed the informant from the grip

of the accused persons. It is further alleged in the ejahar that on that

day itself the informant went to the Panigaon Police Outpost and lodged

an  ejahar  against  the  accused  persons  and  the  police  sent  her  to

hospital for her medical examination and a photocopy of the advice slip

is annexed with the instant ejahar. But after the lapse of 20 days of the

aforesaid occurrence the police of the Panigaon Police Outpost did not

take  any  action  against  the  accused  persons  and  as  such  they

threatened the informant with dire consequences. Hence, the case.
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2. After  receiving  the  ejahar,  the  Addl.  Deputy  Commissioner,

Lakhimpur,  North  Lakhimpur,  forwarded  the  ejahar  to  the  Officer-in-

charge of North Lakhimpur Police Station to take necessary legal steps.

On receipt of the ejahar, the Officer-in-charge of North Lakhimpur Police

Station, registered a case vide NLPS Case No. 313/2010 under section

294/323/354/506/34 of the Indian Penal Code and got the investigation

into the case commenced.

3. It  is  pertinent  to  mention  herein  that  during  the  course  of

investigation  of  this  case  the  Panigaon  Police  Outpost  upgraded  to

Police Station and as such on 24.12.2012 the Officer-in-charge of North

Lakhimpur Police Station submitted a petition to transfer this case to

Panigaon  Police  Station  as  the  place  of  occurrence  falls  under  the

jurisdiction of Panigaon Police Station. The prayer of the petition was

allowed  and  the  case  was  transferred  to  Panigaon  Police  Station.

Thereafter, the Officer-in-charge of Panigaon Police Station, registered

the  ejahar  as  Panigaon  P.S  Case  No.  34/2013  under  section

294/323/354/506/34 of the Indian Penal Code.  The investigating officer,

after  completing  the  investigation,  submitted  charge-sheet  under

section  294/354/506/34  of  the  Indian  Penal  Code  against  accused

persons Md. Faiz Ali, Md. Khitab Ali, Md. Toiyobul Ali, Md. Khabir Ali alias

Latu, Musstt. Mafida Begum and Musstt. Beauty Begum  to stand trial in

the Court.

4. On receipt of the charge-sheet, cognizance of the offence under

section  294/354/506/34  of  the  Indian  Penal  Code  was  taken  as  per

section  190(1)(b)  of  the  Code  of  Criminal  Procedure.  The  accused

persons entered their appearance before the Court after receiving the

summon.  Copies  were  furnished  to  the  accused  persons  as  per

provision contained in section 207 of the Code of Criminal Procedure.

The  particulars  of  the  offence  under  section  294/354/506/34  of  the

Indian Penal Code were explained to the accused persons to which they

pleaded not guilty and claimed to face the trial.
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5. It is pertinent to mention herein that during the course of trial on

24.08.2017 accused Md. Faiz Ali expired and as such vide order dated

03.03.2018 the case against him stands abated on his expiry and the

case against the other accused persons proceeded. 

POINTS FOR DETERMINATION:

6. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused persons, along with deceased Faiz Ali, at about

1:00 PM, on 14.05.2010, at Bilotiagaon, under Panigaon Police Station,

in furtherance of their common intention, uttered slang words to the

Musstt. Nurjahan Begum and her husband, in or near any public place,

and thereby committed an offence punishable under section 294/34 of

the Indian Penal Code ?

(b) Whether the accused persons, along with deceased Faiz Ali, at about

1:00 PM, on 14.05.2010, at Bilotiagaon, under Panigaon Police Station,

in furtherance of their  common intention,  assaulted or used criminal

force to Musstt.  Nurjahan Begum, intending to outrage her modesty,

and thereby committed an offence punishable under section 354/34 of

the Indian Penal Code ?

(c) Whether the accused persons, along with deceased Faiz Ali, at about

1:00 PM, on 14.05.2010, at Bilotiagaon, under Panigaon Police Station,

in furtherance of their common intention, criminally intimidated Musstt.

Nurjahan Begum threatening her with dire consequences, and thereby

committed an offence punishable under section 506/34 of the Indian

Penal Code ?

7. During the trial the Prosecution side examined 6 (six) witnesses,

namely,  Musstt. Nurjahan Begum  (PW-1), Musstt. Rubi Begum (PW-2),

Musstt.  Minu  Begum  (PW-3),  Musstt.  Merina  Begum  (PW-4),  Musstt.

Wahida Rahman (PW-5), Sri Megha Nath Saikia (PW-6) and exhibited 3

(three) documents (Shown in the Annexure appended below). After the
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closure  of  the  prosecution  evidence  the  accused  persons  were

examined  under  section  313,  Cr.P.C.  wherein  they  denied  the

incriminating materials put to them from the evidence of the witnesses

and declined to adduce evidence in defence.

DISCUSSION, DECISION AND REASONS THEREOF:

8. The evidentiary facts that need to be appreciated in all the three

points are intertwined as such let me take up all these points together

for discussion for the sake of convenience.

9. PW-1  Musstt.  Noorjahan  Begum,  informant-cum-victim,  has

stated that accused persons, namely, Mofida Begum and Beauty Begum

catching hold of her hair dragged her from the front yard of her house

to the road and thereafter their husbands i.e. all the accused persons

assaulted her on her chest, head and stomach and they also tore her

wearing apparel, i.e. sari and blouse. Thereafter, she lodged the ejahar

in the Panigaon Police Station and was medically examined. Ext-1 is the

ejahar, Ext-1(1) and Ext-1(2) are her signatures.  The Panigaon police

did not take any action, and as such, she had to approach the Deputy

Commissioner, and thereafter, the Executive Magistrate forwarded the

same to the police. In her cross-examination, she has stated that she

had not written down the ejahar and but had lodged the same after

about 20 days from the date of incident. She has accepted the fact to

have  not  mentioned  the  cause  of  delay  in  lodging  the  ejahar.  She

denied that she was not medically examined on being escorted by the

Panigaon Police, and as such, there is no medical examination report. A

prescription slip has been tied along with the case record by the police.

The police did not seize the torn sari and blouse from her. Her husband

deals in tent house business and as such for the marriage of maternal

aunt of the accused persons, the responsibility of tent house was given

to her husband. The quarrel between them and the accused persons

took place due to the tent house. They have lodged two nos. of cases in

Panigaon Police Station excluding this case. 
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10. PW-2 Musstt. Rubi Begum, mother of the informant, has averred

that the incident took place in the year 2010 at about 2:00 to 2:30 PM

on the road in front of her house. According to her on that day accused

person Toyeb Ali asked her daughter as to why her husband had not

constructed the tent house despite assurance and taking of money and

over this matter a quarrel between both of them took place and she

asked both of them to stop their quarrel as they are neighbours. After

that both of them went to their houses. In her cross-examination, she

has  stated  that  quarrel  took  place  between  informant  and  accused

Toyed  Ali  but  none  of  the  accused  persons  used  obscene  words  or

languages against  the informant.  She has clarified that  the accused

persons  did  not  pull  and  tear  the  clothes  of  the  informant  or  had

threatened the informant or her husband to cause death. As both the

parties are neighbours, they are at present staying peacefully. 

11. PW-3 Musstt. Minu Begum, who is mother of her uncle’s cousin

has stated that the occurrence took place about 8 years ago, at about

2:30 PM, in the courtyard of informant Nurjahan Begum. At the time of

the occurrence, she was present in her house which is situated near the

house of the informant. The husband of the informant, namely, Sanju

Rahman  used  to  do  the  work  of  pendal.  An  altercation  took  place

between the informant and the accused persons in connection with the

pendal  work.  Accused  Beauty  and  Mofida  caught  the  hair  of  the

informant and dragged her to some distance and seeing the occurrence

she along with her 'buwari'  (daughter-in-law) Mery Khan and Wahida

Rahman  (PW-5)  went  there  and  separated  her  from  the  accused

persons. Thereafter, Rubi Begum (PW-2), the mother of the informant

took her at the Panigaon Police Station and the informant lodged an

ejahar at the police station. The police visited the place of occurrence.

In her cross-examination, she has stated police did not examine her in

connection with the occurrence. In this connection, a case was lodged

at  the  Panigaon Police  Station  but  that  case  was  hushed up  at  the

Panigaon Police Outpost as such another complaint was filed before the

D.C. Lakhimpur. But she has no knowledge on the basis of which FIR

police registered the case. A number of cases were lodged against each
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other by both the parties but she was not called as a witness in those

cases and she has deposed for the first time in the instant case. 

12. PW-4 Musstt. Merina Begum has stated that informant Nurjahan

Begum  is  her  'bhai-buwari'  (wife  of  brother)  and  accused  are  her

neighbor. According to her, the occurrence took place about 9/10 years

ago,  at  about  3:00  PM,  in  front  of  the house of  informant  Nurjahan

Begum. At the time of occurrence she was waiting with the informant

on the road when accused Beauty and Mofida who had been coming

from their house to the place where they were standing, and taunted

Nurjahan  Begum  about  her  illness  as  she  had  been  suffering  from

paralysis. Thereafter, accused Beauty and Mofida had pulled Nurjahan

by her  hair  and felled  her  on  the  ground,  torn  up  the  wearing  and

dragged informant Nurjahan towards the house of accused persons. Her

mother-in-law Minu Begum and she tried to separate the accused from

the victim. At that time accused Toibur and Kitab Ali came there and

tried to separate the accused persons but they failed. Later on, other

people  also  came  and  able  to  separate  the  accused.  Thereupon,

Nurjahan Begum lodged a  case  at  the  Panigaon  Police  Station.  The

police came to the place of occurrence and examined her in connection

with the occurrence. In her cross-examination, she has stated that she

does not remember the exact date and time of the occurrence. She has

further stated in her cross-examination that subsequent to this case a

number of cases has been lodged by both the sides against each other.

She  does  not  know if  in  this  connection,  a  case  was  lodged at  the

Panigaon Police Station and a complaint at the D.C. Court. 

13. PW-5 Musstt.  Wahida Rahman,  is  the  siste-in-law of  informant

Nurjahan Begum and also knows all the accused persons being their

neighbour. According to her the occurrence took place about 7/8 years

ago, at about 2:00/2:30 PM, in front of the courtyard of the house of

informant Nurjahan Begum. The house of the informant and their house

are adjacent and at the time of the occurrence, she was in her house.

Upon  hearing  the  sound  of  altercation  in  front  of  the  house  of  the

informant,  she came out of  her house and saw accused Mofida and
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Beauty had been dragging Nurjahan by pulling her hair. Minu Begum

and Merina Begum at that time had been trying to release Nurjahan

from the clutches of Mofida and Beauty. She did not go near to the

occurrence. Minu and Merina after releasing Nurjahan from the clutches

of  accused Mofida and Beauty had taken her  away to  the Panigaon

Police Station. The police came to the place of occurrence. In her cross-

examination, she has stated that at the time of occurrence, she was

inside the house and the day when police came to the spot she was in

school. She did not go to the police station for recording her statement.

The police also not came to her school for recording her statement. The

police recorded her statement on the version of Minu and Merina. She

does not know the reason for which the occurrence took place between

the parties. In one such case she deposed her evidence and the facts of

that case is similar. She does not know the outcome of that case. The

accused persons also lodged a case against her,  Merina Begum and

husband of  Minu Begum. In that case their husbands had taken bail

from the Hon'ble Gauhati High Court but she does not know the present

status of that case. 

14. PW-6 Sri Megha Nath Saikia, Investigating Officer, has stated that

on 09.06.2010, he was working as In-charge at Panigaon Police Outpost

(now Panigaon Police Station) under North Lakhimpur Police Station.  On

that day, one Nurjahan Begum lodged an ejahar at North Lakhimpur

Police Station and the O/C of North Lakhimpur Police Station registered

a case vide NLPS Case No. 313/2010 u/s 294/323/354/506/34, IPC and

entrusted him to investigate the case.  After taking up the charge of the

investigation he examined the informant Nurjahan Begum at the place

of occurrence and recorded her statement and visited the  occurrence

and inspected the same and prepared a sketch map of the place of the

occurrence.  Ext-2  is  the  sketch  map of  the  place  of  the  occurrence

wherein Ext-2(1) is his signature. He also examined the witnesses found

at  and  around  the  place  of  the  occurrence  and  recorded  their

statements. He also sent the informant/victim to the hospital  for her

medical  examination.  The  accused  persons  surrendered  before  the

police outpost and after interrogating them and finding incriminating
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material  against  them he arrested them and the registered sections

being  bailable  he  released  them  on  bail.  In  the  meantime,  on  his

transfer to Dhemaji, he submitted the case diary to the then In-charge

of   Panigaon  Police  Outpost  SI  Manuranjan  Saikia.  Thereafter,  SI

Manuranjan Saikia on perusal of the case diary and on being satisfied

with the investigation conducted by him, he submitted charge sheet

against accused persons Faij  Ali, Kitab Ali,  Toyab Ali, Latu Ali, Mofida

Begum and Beuty Begum u/s 294/354/506/34, IPC. Ext-3 is the charge-

sheet wherein Ext-3(1) is the signature of SI  Manuranjan Saikia with

which he is familiar.  In his cross-examination, he has stated that FIR

was  lodged  on  09.06.2010  but  the  occurrence  took  place  on

14.05.2010. The cause of delay is not mentioned in the FIR. Witness

Nurjahan Begum did  not  tell  him the facts  in  the way she deposed

before the Court in her examination-in-chief. The victim had medically

examined  herself  but  they  collected  the  medical  report  on  police

requisition. He did not record the statement of any independent witness

as he did not find anyone. He does not know if the accused persons also

lodged a case against the informant.  

APPRECIATION OF EVIDENCE

15. From  the  evidence  on  record  the  facts  that  has  come  out

unflinchingly is that at the time of the occurrence a quarrel indeed took

place  between  both  the  sides  over  the  matter  of  a  tent  house.

Informant PW-1 Musstt. Noorjahan Begum has stated that her husband

deals  in  tent  house  and  for  the  marriage  of  maternal  aunt  of  the

accused persons, he was hired for supplying tent house and over this

matter quarrel took place with the accused persons. This fact has the

corroboration of PW-2 Musstt. Rubi Begum, (mother of the informant),

and PW-3 Musstt. Minu Begum. 

16. Further  it  has  also  established  from the  prosecution  evidence

that  PW-1  Mustt.  Noorjahan  Begum  has  lodged  two  more  cases  in

Panigaon Police Station excluding this case against the accused person.

PW-3 Minu Begum and PW-4 Musstt. Merina Begum have confirmed that
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a  number of cases were lodged against each other by both the parties.

PW-5  Wahida  Rahman  has  averred  that  the  accused  persons  also

lodged a case against Merina Begum, her and against husband of Minu

Begum and  in  those  cases  their  husbands  had  taken  bail  from  the

Hon'ble Gauhati High Court but she was not aware about the status of

those cases on the day of her giving deposition.

17. Thus,  the above facts about dispute regarding tent house and

subsequent lodging of  cases against each other,  impeccably  reflects

that  intensity  of  animosity  between  both  the  parties  and  as  such

prudence  demands  to  weigh  the  evidence  of  the  witnesses  very

cautiously. 

18. As per the narration contained in Ext.1 Ejahar, at about 1 PM on

14.5.2010  accused  persons  scolded  Sanju  Rahman,  the  husband  of

informant Noorjahan Begum and as such the latter remonstrated with

the act of accused persons when accused Khitap Ali and Tayab Ali on

the goading of accused Faij Ali (now deceased) had dragged her pulling

hair. But evidence of PW-1 Noorjahan Begum, PW-3 Minu Begum, PW-4

Merina Begum and PW-5 Wahida Rahman shows that it was accused

Mofida Begum and Beauty Begum who had dragged victim Noorjahan

by pulling her hair. On the other hand eye-witness, PW-2 Rubi Begum

who is also the mother of informant PW-1 Noorjahan, has stated that at

the time of the occurrence only an altercation took place between both

the sides in which she intervened and thereafter both the sides had

dispersed. According to her none of the accused persons used obscene

words against informant nor they pulled or torn her clothes. According

to her the accused persons also did not threatened to kill her informant

or her husband.

19. So, on the one hand mother of informant has averred that except

a quarrel nothing else had happened, but on the other hand informant-

cum-victim Noorjahan and her other relatives like PW-3 Minu Begum,

PW-4 Merina Begum and PW-5 Wahida Rehman have given a story of

assault by accused Mofida and Beauty which is not there in the Ext.1
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Ejahar or in their statement given before the I/O. In other words, these

vital witnesses have contradicted the version given in the Ext.1 FIR and

in their statement under section 161 Cr.P.C. Given the fact that PW-1

Noorjahan, PW-3 Minu Begum, PW-4 Merina Begum and PW-5 Wahida

Rehman are the eye-witnesses, as such a question may come up as to

the  degree  of  weightage  to  be  given  to  these  contradiction.  PW-5

Wahida Rahman has averred that the accused persons also lodged a

case against Merina Begum, her and against husband of Minu Begum

and in  those  cases  their  husbands  had taken  bail  from the  Hon'ble

Gauhati High Court. It means the accused persons had also lodged a

case  against  these  witnesses.  Moreover,  these  witnesses  are  close

relatives and they did not state all these facts before the I/O (PW-6) has

constrained  my  belief  to  view  their  deposition  with  circumspection.

Above all, Sanju Rahman, husband of the informant in whose presence

the incident started has been absent in the scenario of investigation

and this absence is very much conspicuous. Hence, I am constrained to

view this contradictions by making departure from the facts given in the

FIR and before the I/O,  a material  contradiction sufficient  enough to

create a doubt in the prosecution case.

20. Further, PW-1 Noorjahan Begum in her evidence has admitted to

have not mentioned the cause of delay in lodging of the FIR and this

fact was confirmed by I/O. The occurrence took place on 14.5.2016 but

the FIR was lodged on 9.6.2016 and as such there is a gap of 25 days in

between. The span of  period in lodging of  the FIR by the informant

appears  to  be  so  long  that  it  solidifies  the  existing  doubt  in  the

prosecution case. 

21. There is not an iota of material in the evidence of the prosecution

witnesses  to  suggest  that  the  accused  persons  used  any  obscene

utterance  or  criminal  intimidation  towards  victim  Noorjahan  or  her

husband. In fact PW-2 Ruby Begum, who is the mother of victim has

most categorically stated that no such things took place. 
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22. The omega of the above discussion leads to the conclusion that

the  prosecution  has  failed  to  prove  the  accusation  under  section

294/354/506/34 IPC against accused persons and as such all the three

points  for  determination  are  decided  in  negative  against  the

prosecution.

O R D E R

23. In view of the above discussion, I hereby acquit accused persons

Khitab Ali, Md. Toiyobul Ali, Md. Khabir Ali, Miss Mazida Begum and Miss

Beauty Begum from the accusation under section 294/354/506/34 of

the Indian Penal Code and as such they are set at liberty forthwith. The

bail-bonds of the accused persons shall  remain in force for a further

period of 6 (six) months.

24. The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open court on this 16th day of July, 2019.

              

(Shri Narayan Kuri)
        Chief Judicial Magistrate,

                                                                    Lakhimpur, North Lakhimpur
Dictated & corrected by me-

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur  

                               Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Musstt. Nurjahan Begum (PW-1)

Musstt. Rubi Begum (PW-2)

Musstt. Minu Begum (PW-3)

Musstt. Merina Begum (PW-4)

Musstt. Wahida Rahman (PW-5) 

Sri Megha Nath Saikia (PW-6)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

Sketch-map (Ext-2)

Charge-sheet (Ext-3)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

                   (Shri Narayan Kuri)
                 Chief Judicial Magistrate,

                 Lakhimpur, North Lakhimpur

Transcribed & types by-
Sri Narayan Chetri, Stenographer
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