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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 291/2013
Under section 341/325/34 of the Indian Penal Code 

 State of Assam
         -Vs-

1. Sri Kulaguti Nath
S/O: Sri Tileswar Nath
R/O: Solmari Gaon
P/S: Panigaon
District: Lakhimpur, Assam

2. Sri Manik Nath
S/O: Late Teteri Nath
R/O: Solmari Gaon
P/S: Panigaon
District: Lakhimpur, Assam

3. Sri Babuli Nath
S/O: Sri Manik Nath
R/O: Solmari Gaon
P/S: Panigaon
District: Lakhimpur, Assam

                                                                     .…….. Accused persons

Date of framing charge : 23.09.2016

Dates of recording evidence of PWs : 22.05.2017, 15.06.2017,

  23.11.2017, 28.08.2018,

  24.09.2018, 22.01.2019

Statement u/s 313, Cr.P.C. recorded on : 28.06.2019

Date of argument : 10.07.2019

Date of judgment : 24.07.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Dipak Pokhrel and Sri Basanta Kr. Nath, Advocates, for the accused

persons
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J  U  D  G  M  E  N  T

1. This case has arisen from an ejahar lodged on 06.02.2007 by

informant Smti.  Ranu Nath before the Panigaon Police Outpost (now

Police Station) under North Lakhimpur Police Station alleging that at

about 8:30 PM on 01.02.2007 while she along with accused persons Sri

Kulaguti Nath, Sri Manik Nath and Sri Babuli Nath were sitting in the

house of accused Sri Manik Nath and talking with each other, suddenly

an altercation took place between her and accused Sri Manik Nath and

at that accused Sri Babuli Nath armed with a 'lathi' chased to beat her

husband Ratul Nath and out of fear he ran out of the house and as such

all  the above-named accused persons wrongfully restrained him and

started  beating  him  here  and  there  and  at  that  time  accused  Sri

Kulaguti Nath gave an axe blow on his head from behind for which he is

undergoing medical treatment at North Lakhimpur Civil Hospital. There

was delay in lodging the ejahar as the informant was busy with the

medical treatment of her husband. Hence, the case.

2. The Officer-in-charge of  Panigaon Police  Outpost  on receipt of

the ejahar effected a G.D. Entry vide Panigaon O.P. GDE No. 89 dated

06.02.2007 and forwarded the ejahar to the Officer-in-charge of North

Lakhimpur Police Station to register a case under proper section of law.

After  receiving  the  ejahar,  the  Officer-in-charge  of  North  Lakhimpur

Police Station registered a case vide North Lakhimpur Police Station

Case No. 76/2007 under section 341/324/323/34 of the Indian Penal

Code and got the investigation into the case commenced.

3. It  is  pertinent  to  mention  here  that  during  the  course  of

investigation  the  then  Officer-in-charge  of  North  Lakhimpur  Police

Station filed a petition praying to transfer this instant case to Panigaon

Police Station as the Panigaon Police Outpost had been upgraded to

police station and  the place of occurrence falls under the jurisdiction of

Panigaon Police Station. Accordingly, vide order 18.12.2012 the prayer

of the petition was allowed and the instant case was transferred from

North Lakhimpur Police Station to Panigaon Police Station which was re-
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registered  as  Panigaon  P.S  Case  No.  40/2013  under  section

341/324/323/34 of the Indian Penal Code. Thereafter, the investigating

officer,  after  completing  the  investigation,  submitted  charge-sheet

under  section  341/325/323/34  of  the  Indian  Penal  Code  against

accused persons Sri Kulaguti Nath, Sri Manik Nath and Sri Babuli Nath

to stand trial in the Court. 

4. On receipt of the charge-sheet, cognizance of the offence under

section  341/325/323/34 of  the  Indian  Penal  Code was  taken  as  per

section 190(1)(b) of the Code of Criminal Procedure. Necessary copies

were furnished to the accused persons as per section 207 of the Code

of Criminal  Procedure after their  appearance before the Court.  After

considering the materials on record and hearing both the sides, charge

under  section  341/325/34  of  the  Indian  Penal  Code  was  framed  in

writing against the accused persons. The charge was read over and

explained to the accused persons to which they pleaded not guilty and

claimed to be tried.

POINTS FOR DETERMINATION:

5. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(i) Whether the accused persons, at about 8:30 PM, on 01.02.2007,

at village Solmari Gaon, under Panigaon Police Station, in furtherance

of  their  common  intention,  wrongfully  restrained  Sri  Ratul  Nath,

husband  of  informant  Smti.  Ranu  Nath,  and  thereby  committed  an

offence punishable under section 341/34 of the Indian Penal Code?

(ii) Whether the accused persons, at about 8:30 PM, on 01.02.2007,

at village Solmari Gaon, under Panigaon Police Station, in furtherance

of their common intention, voluntarily caused grievous hurt to Sri Ratul

Nath, husband of informant Smti. Ranu Nath, and thereby committed

an offence punishable under section 325/34 of the Indian Penal Code ?
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6. During the trial,  the prosecution examined as many as 6 (six)

witnesses, namely, Sri Birson Nath (PW-1), Sri Bhula Nath (PW-2), Smti.

Ranu  Nath  (PW-3),  Sri  Tileswar  Nath,  (PW-4),  Sri  Koila  Nath  (PW-5),

Inspector Jiban Das (PW-6) and exhibited 4 (four) documents (Shown in

the Annexure appended below). After the closure of the prosecution

evidence the accused persons were examined under section 313 of the

Code  of  Criminal  Procedure  wherein  they  denied  the  incriminating

materials put to them from the evidence of the witnesses and declined

to adduce evidence in their defence.

7. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREFOR:

8. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the points for discussion.

9. PW-1 Sri Birson Nath, an independent witness, has stated that an

altercation had taken place in the house of the informant but he was

not aware between whom the quarrel had taken place and for what

reason. 

10. PW-2 Sri Bhula Nath, an independent witness, has stated that on

the day of occurrence in the evening time after he had returned home

from work,  he  heard  hue  and cry  from near  the  house  of  accused

Manika Nath and also heard somebody crying loudly. The house of the

informant is  situated near  the house of  accused Manik Nath and is

within the same boundary. But he did not visit the place of occurrence

as he was tired after day's work. On the following morning, he heard

that Ratul Nath was beaten up by somebody. In his cross-examination,

he has stated that  he did not  know who was crying at  the time of

occurrence and who assaulted Ratul Nath and for what reason. 
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11. PW-3 Smti. Ranu Nath, informant, has stated that on the day of

occurrence there was a 'hokam' ceremony in the house of the accused

persons and they had invited her husband who was alive then. They

used to stay separately from the accused persons. Her husband went

to the house of the accused persons to attend the 'hokam' ceremony.

Hearing hue and cry between her husband and accused Sri Manik Nath,

she  went  out  to  the  house  of  the  accused  persons  and  saw  that

accused Sri Babuli Nath gave a blow with an axe on the head of her

husband from behind for which her husband fell down. Then accused

Kulaguti Nath gave a 'lathi' blow on the waist of her husband. Accused

Sri  Manik Nath asked Sri  Babuli  Nath to kill  her husband.  Then the

accused persons chased her from there. As a result of the occurrence,

her husband sustained injury on his head and one side of his body

suffered paralysis.  Her husband's bor-deuta's (father's elder brother)

son Sri Bhola Nath came and brought her husband inside their house.

On the following day, they took her husband to Chaboti Hospital for

medical  treatment.  Her  husband  underwent  medical  treatment  at

Chaboti Hospital for 3 (three) months. She lodged the ejahar 3/4 days

while her husband was at Chaboti Hospital. As she was busy with the

medical treatment of her husband and there was nobody else to stay

with her husband, so she lodged the ejahar after 3/4 days. In her cross-

examination, she has stated that she does not remember if she had

lodged the ejahar after five days of the occurrence. 

12. PW-4 Sri Tileswar Nath, an independent witness, has stated that

he does not know anything about the occurrence. 

13. PW-5 Sri Kolia Nath, an independent witness, has stated that he

heard that a fighting took place between the family members of the

accused  persons  and  the  informant.  He  also  heard  that  there  was

physical fighting between the parties. On the following day, he came to

know about the occurrence.  In  his cross-examination,  he has stated

that he was not present at  the time of  the occurrence and did not

witness the occurrence and as such he could not say between whom

the fighting had taken place.  

Page 5 of 10



G.R. 291/2013

6

14. PW-6 Inspector Jiban Das, Investigating Officer, has stated that

during the course of investigation, ASI Siba Parasad Bonia visited the

place  of  occurrence,  prepared  a  rough  sketch  map  of  the  place  of

occurrence,  examined  the  witnesses,  arrested  accused  persons

Kulaguti Nath, Manik Nath and Babuli Nath and released them on bail

and prior to the lodging of the ejahar victim, Ratul Nath was taken to

North Lakhimpur Civil for his medical treatment. He has further stated

that after doing this much of investigation, ASI Siba Prasad Bonia was

transferred from Panigaon Police Outpost. After his transfer, he took up

the  investigation.  The  medical  report  was  left  to  be  collected.

Thereafter, due to his transfer he handed over the case diary and the

case was further investigated by SI Manuranjan Saikia who collected

the injury report of the victim and on completion of investigation he

submitted  charge-sheet  u/s  341/325/323/34,  IPC  against  accused

persons  Kulaguti  Nath,  Manik  Nath  and  Babuli  Nath.  Ext-2  is  his

endorsement on the backside of the ejahar regarding forwarding of the

ejahar to the Officer-in-charge of North Lakhimpur Police Station. Ext-3

is  the  sketch-map  and  Ext-4  is  the  charge-sheet.  In  his  cross-

examination, he has stated that he could not take any steps in the

investigation of this case. He did not submit the charge-sheet of this

case.  Witness  Smti.  Ranu  Nath  did  not  specifically  state  in  her

statement under section 161 of the Cr.P.C. that Sri Babuli Nath gave a

blow with an axe on her husband. She had not specifically stated in her

statement under section 161 of the Cr.P.C. that after her husband fell

down, Kulaguti Nath assaulted him with 'lathi'.

APPRECIATION OF EVIDENCE

15. PW-1 Sri Birson Nath, an independent witness, has stated that an

altercation had taken place in the house of the informant but he was

not aware between whom the quarrel had taken place and for what

reason.  PW-4  Sri  Tileswar  Nath,  an  independent  witness,  has

stated that he does not know anything about the occurrence. PW-5 Sri

Kolia Nath, an independent witness, has stated that on the following

day  of  the  occurrence,  he  heard  that  a  physical  fight  took  place
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between  the  family  members  of  the  accused  persons  and  the

informant. In his cross-examination, he has clarified that as he was not

present as such he could not say between whom the fighting had taken

place.  In other words none of the independent witnesses could say as

to who had assaulted victim Ratul Nath although they have heard that

a  quarrel  had  indeed  taken  place  among  the  family  members  of

accused persons and victim Ratul Nath is also family members of the

accused persons. Victim Ratul Nath has already died and as such the

lone eye-witness in the prosecution case appears to be his wife PW-3

Smti Ranu Nath.

16. PW-3  Smti.  Ranu  Nath,  informant  and  wife  of  the  victim  has

stated that on the day of occurrence there was a 'hokam' ceremony in

the house of the accused persons and as such her husband Ratul Nath

went  to  the  house  of  the  accused  persons  to  attend  the  'hokam'

ceremony. Hearing hue and cry between her husband and accused Sri

Manik Nath (father of her husband), she went out to the house of the

accused persons and saw that accused Sri Babuli  Nath gave a blow

with an axe on the head of her husband from behind for which her

husband fell down. Then accused Kulaguti Nath gave a 'lathi' blow on

the waist of her husband and accused Sri Manik Nath was directing Sri

Babuli Nath to kill her husband. Thereafter the accused persons chased

her from there. As a result of the occurrence, her husband sustained

injury on his  head and one side of  his body suffered paralysis.  Her

husband's bor-deuta's (father's elder brother) son Sri Bhola Nath came

and brought her husband inside their house. 

17. The testimony of the PW-3 Ranu Nath shows that after allegedly

being beaten up by accused persons, her husband was taken to the

house of PW-2 Sri Bhula Nath, but this PW-2 in his evidence has stated

that on the day of occurrence in the evening time after he had returned

home from work, he heard hue and cry from near the house of accused

Manik Nath and also heard somebody crying loudly, but he did not visit

the  place  of  occurrence  as  he  was  tired  after  day's  work.  On  the

following  morning,  he  heard  that  Ratul  Nath  was  beaten  up  by
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somebody. In his cross-examination, he has stated that he did not know

who was crying at  the time of  occurrence and who assaulted Ratul

Nath and for what reason. 

18. Thus the assertion of PW-3 Ranu Nath is not being supported by

PW-2 Bhula Nath. So what remains in the prosecution case is the lone

testimony of PW-3 Ranu Nath whose efficacy has been affected a tad

because of the testimony of PW-2 Bhula Nath. Now let’s further delve

into the credence of her testimony. In Ext.1 Ejahar, PW-3 Ranu Nath,

the informant has stated that she was inside the house of the accused

persons and was talking with them when suddenly accused persons

picked up the quarrel. But this fact did not find place in her testimony,

rather  it  has  appeared  that  she  had  come  to  the  place  of  the

occurrence  after  hearing  hue  and  cry  between  her  husband  and

accused Manik Nath i.e her father-in-law. Further, as per the assertion

in Ext.1 Ejahar as well as statement u/s 161 Cr.P.C of informant Smti

Ranu Nath (PW-3), it has reflected that accused Babuli Nath who had

chased her husband with a lathi, and accused Kulaguti Nath gave a

blow with an axe but in her deposition before the court, she has stated

to have seen accused Sri Babuli Nath giving a blow with an axe on the

head of her husband from behind and accused Kulaguti Nath giving a

'lathi' blow on the waist of her husband. Thus, there appears a clear

contradiction in her assertion of the facts.  Since, victim has already

been died and one eye-witness PW-2 Bhola Nath has resiled from the

position taken by PW-3 Ranu Nath, as such the prosecution case now

stand on the deposition of PW-3 only, but her version is also appeared

to be self-contradictory. Since the victim could not be examined and

one  eye-witness  has  not  supported  the  prosecution  case  as  such

prudence demands that the evidence of PW-3 Ranu Nath to be above

suspicion, but her self-contradictory stand has brought her evidence in

the realm of contradiction.  Hence, I am of the conclusive opinion that

the  prosecution  has  failed  to  bring  home the  charge  under  section

341/325/34 of the Indian Penal Code beyond all reasonable doubt, and

consequently  the  points  for  determination  is  decided  in  negative

against the prosecution.
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O R D E R

19. In view of the above discussion, I hereby hold accused Sri Manik

Nath, Sri  Kulaguti Nath and Sri Babuli Nath not guilty of the offence

under section 341/325/34 of the Indian Penal Code and as such they

are set at liberty forthwith.

20. The bail-bonds for the acquitted accused persons shall remain in

force for another six months.

21. The  judgment  is  delivered  and operative  part  of  the  same is

pronounced in the open court on this 24th day of July, 2019.

                                                                         

                                                                       (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur

Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer

                                          

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Birson Nath (PW-1)

Sri Bhula Nath (PW-2)

Smti. Ranu Nath (PW-3)

Sri Tileswar Nath (PW-4)

Sri Koila Nath (PW-5)

Inspector Jiban Das (PW-6)

PROSECUTION EXHIBIT

Ejahar (Ext-1)

Endorsement of PW-6 on the backside of ejahar (Ext-2)

Sketch-map (Ext-3)

Charge-sheet (Ext-4)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
          (Shri Narayan Kuri)

                  Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur
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