
G.R. 1572/2009

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 1572/2009
U/s 384/507 IPC and section 10/13 of the Unlawful Activities 
(Prevention) Act, 1967 

State of Assam
       -Vs-
Sri Biraj Sonowal alias Ajit Sonowal
S/O: Late Moneswar Sonowal
R/O: Kekuri Kachari Gaon
P/S: Dhakuakhana
District: Lakhimpur, Assam

                                                                              .…….. Accused person

Date of framing charge : 10.08.2018

Dates of recording evidence of PWs : 28.09.2018, 28.11.2018,

  26.12.2018, 30.01.2019,

  27.03.2019, 02.05.2019

Statement u/s 313, Cr.P.C. recorded on : 10.05.2019

Date of argument : 22.05.2019

Date of judgment : 10.06.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Dambaru Bhuyan, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. The  vignette  of  the  prosecution  case  is  that  on  04.12.2009

informant  Sri  Dimbeswar  Sonowal  lodged an FIR with the Officer-in-

charge  of  Boginadi  Police  Station alleging that  on 29.11.2009 some

unknown  person  belonging  to  ULFA  Organization  affixed  a  demand

letter  on  the  courtyard  gate  of  him  demanding  an  amount  of  Rs.

1,00,000/- from him and in the same manner at 6:31 PM and 6:34 PM

on 03.12.2009 a person introducing himself as Rajib Doley, Member of

ULFA Organization made calls from mobile phone no. 9954087581 to

his  mobile  phone  No.  9954830723  and  threatened  him  to  pay  the
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demanded amount of Rs. 1,00,000/- at the earliest or to be ready to

face dire consequences. Hence, the case.

2. The Officer-in-charge, Boginadi Police Station after receiving the

ejahar  registered  a  case  vide Boginadi  Police  Station  Case  No.

183/2009 under section 120-B/384/506 of the Indian Penal Code and

got the investigation into the case commenced. Accused Biraj Sonowal

alias Ajit was arrested and was forwarded to the judicial custody at the

time of investigation but he was subsequently released on bail.  The

investigating  officer,  after  completing  the  investigation,  submitted

charge-sheet under section 384/507 of the Indian Penal and section

10/13 of the Unlawful Activities (Prevention) Act, 1967 against accused

person Sri Biraj Sonowal alias Ajit Sonowal to stand trial in the Court.    

3. On receipt of the charge-sheet, cognizance of the offence under

section 384/507 of the Indian Penal and section 10/13 of the Unlawful

Activities (Prevention) Act,  1967 was taken as per section 190(1)(b),

Cr.P.C. Necessary copies were furnished to the accused person as per

section  207,  Cr.P.C.  on  his  appearance  before  the  Court.  After

considering the materials on record and hearing both the sides, charge

under section 384/507 of  the Indian Penal  and section 10/13 of the

Unlawful Activities (Prevention) Act, 1967 was framed in writing against

the accused person. The charge was read over and explained to the

accused person to which he pleaded not guilty and claimed to be tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(i)  Whether  the  accused  person,  on  or  about  29.11.2009  and  on

03.12.2009, at  village Gergeria Gaon,  under Boginadi  Police Station,

intentionally  put  informant  Sri  Dimbeswar  Sonowal  in  fear  of  dire

consequences  demanding  an  amount  of  Rs.  1,00,000/-  (rupees  one

lakh) in the name of ULFA through demand letter and phone-calls and

thereby dishonestly induced Sri Dimbeswar Sonowal to deliver the said
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money  as  per  said  demand,  and  thereby  committed  an  offence

punishable under section 384 of the Indian Penal Code ?

(ii)  Whether  the  accused  person,  on  or  about  29.11.2009  and  on

3.12.2009,  at  village  Gergeria  Gaon,  under  Boginadi  Police  Station,

committed criminal intimidation by sending demand letter and through

phone-calls demanding Rs. 1,00,000/- (rupees one lakh) from informant

Sri  Dimbeswar Sonowal  and threating him with injury of  his person,

reputation or property, and thereby committed an offence punishable

under section 507 of the Indian Penal Code ?

(iii)  Whether  the  accused  person,  on  or  about  29.11.2009  and  on

03.12.2009, at  village Gergeria Gaon,  under Boginadi  Police Station,

were a member of the ULFA an unlawful association, and demanded an

amount  of  Rs.  1,00,000/-  (rupees  one  lakh)  from  informant  Sri

Dimbeswar  Sonowal  by  sending  demand  letter  and  through  phone-

calls,  with  a  view  to  contributing  to  the  purpose  of  such  unlawful

association,  and  thereby  committed  an  offence  punishable  under

section 10 of the Unlawful Activities (Prevention) Act, 1967 ?

(iv)  Whether  the  accused  person,  on  or  about  29.11.2009  and

03.12.2009, at  village Gergeria Gaon,  under Boginadi  Police Station,

took  part  in  the  unlawful  activities  of  the  ULFA  by  demanding  an

amount  of  Rs.  1,00,000/-  (rupees  one  lakh)  from  informant  Sri

Dimbeswar Sonowal by sending demand letter and through phone-calls

to him, and thereby committed an offence punishable under section 13

of the Unlawful Activities (Prevention) Act, 1967 ?

5. During  the  trial,  the  prosecution  examined  eleven  witnesses,

namely, Sri Dimbeswar Sonowal (PW-1), Smti. Sunti Sonowal (PW-2), Sri

Lalit Sonowal (PW-3), Sri Anjan Taku alias Pronob alias Dhandai (PW-4),

Sri  Punyeswar  Sonowal  (PW-5),  Sri  Deba  Kanta  Pegu  (PW-6),  Sri

Tankeswar Borah (PW-7), Sri Santiram Sonowal (PW-8), Sri Punananda

Sonowal (PW-9), Inspector Dipak Saikia (PW-10), SI Bhim Kanta Pegu

(PW-11) and exhibited six documents as shown in the appendix. After

the  closure  of  the  prosecution  evidence  the  accused  person  was
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examined  under  section  313,  Cr.P.C.  wherein  he  denied  the

incriminating materials put to him from the evidence of the witnesses

and declined to adduce evidence in his defence.

6. I  have  heard  the  strident  final  argument  of  both  sides  and

thereupon come to the following finding: 

DISCUSSION, DECISION AND REASONS THEREOF:

7. A common thread of facts runs through in the adjudication of the

four points of discussion and as such all these the four points are taken

together  for  discussion.  But  let  me  begin  with  a  brief  resume  of

testimonies  of  the  witnesses  having  relevance  to  the  point  for

discussion. 

8. PW-1 Sri Dimbeswar Sonowal, informant,  has asseverated that

the occurrence took place about 10 years ago when one morning, his

daughter Rimpi Sonowal had noticed that a yellow colored envelope

affixed on the gate of their house. His daughter brought that envelope

and gave it to him as it contained his name and address. He opened

the envelope and found a letter (demand note) containing a writing

pad used by the ULFA wherein there was a written demand of a sum of

Rs. 1,00,000/- from him. So, he lodged Ext.1 FIR at the Boginadi Police

Station in this connection. The police came to his house and examined

him  and  took  away  that  letter  (Material  Exhibit-1)  from  him  after

seizing the same vide Ext.2 Seizure List. After three days of lodging of

the ejahar, he had received a phone-call on his mobile phone from an

unknown number  when the  caller  identified  himself  to  be  from the

ULFA Organization and demanded the sum of Rs. 1,00,000/- to be paid

at the earliest. But he did not pay any money.

9. In his cross-examination, PW-2 has clarified to have not written

the Ext.1 FIR on his own and it also does not bear the signature of the

scribe. He admitted to have lodged the FIR two days after discovering

of the envelope. He even acknowledged to have failed to recollect it

the FIR was lodged after five days of getting the envelope. He asserted
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to have not explained in the FIR the reason for its delay in lodging; and

to have not mentioned that Rimpi Sonowal had brought the envelope

and given it to him. He admitted about his no knowledge about the

content of Ext-2 as it was blank when he put his signature.

10. PW-2 Smti. Sunti Sonowal, wife of the informant, has stated that

the  occurrence  had  taken  place  about  10  years  ago  when  in  one

morning their maid-servant discovered a paper kept fixed at the gate

of their house and handed it over to her. She initially thought it to be a

marriage invitation letter and as such handed it over to her husband

(PW-1) who after reading the same found it to be written on the pad of

ULFA organization demanding a sum of Rs.  1,00,000/-.  Her husband

gave  that  paper  to  the  police  and  lodged  a  case.  In  course  of

investigation, police visited her house and examined her and obtained

her  signature  in  on  Ext-2.  She  affirmed that  they  did  not  give  any

money to anybody. In her cross-examination, she has stated that her

husband handed over the said paper to the police on the very same

day of  its  discovery and that  police  also visited their  house on the

same day.  She has forgotten if  her husband had not given the said

paper to the police on the same day of getting the same and the police

had also not come to their house on the same day. She does not know

what is written in Ext-2 paper.  She has forgotten if  Ext-2 was blank

when her signature was taken therein. She does not know who had

kept the demand paper on their gate.

11. PW-3 Sri Lalit Sonowal, son of the informant, has stated that the

occurrence had taken place in the year 2007 when somebody had left a

money demand letter (Mat. Ext.1) on the gate of their house. His father

read the letter and found that the ULFA organization had demanded

money from them. His father thereafter gave that letter to the police

and lodged a case. The police seized the money demand letter with

envelope. Ext-2 is the seizure list. He has stated, in cross-examination,

that it was he who had discovered the said money demand letter and

given it to his father. He did not go to the police station with his father.

He although put his signature in Ext.2 Seizure List but he clarified to
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have not been aware of its  content.  He admitted to have not gone

through the contents of Material Ext-1 Demand Letter and to have no

knowledge as to who had kept the said money demand letter at their

gate. 

12. PW-4 Sri Anjan Taku @ Pronob @ Dhandai has expressed his no

knowledge about the occurrence.

13. PW-5 Sri Punyeswar Sonowal has stated that he does not know

anything  about  the  occurrence.  But  on  being  shown  his  purported

signature in Ext.3 Seizure List  he admitted to have signed it  when

police came to his house for taking his signature as at that time he was

the Gaonburah of Bodhakona Sonowal Gaon Lat No.35. 

14. PW-6 Sri  Deba Kanta  Pegu has  stated that  he knows nothing

about the occurrence although he admitted to have signed in Ext.3

Seizure List. In his cross-examination by defence he has stated that he

might have put his signature Ext-3(2) in the police station as the police

took his signature for his being a member of the Village Defence Party.

15. PW-7  Sri  Tankeswar  Borah,  VDP  Secretary  of  the  Badhakara

village has stated that about 10/11 years ago, one day, when he was

present in his house, the Officer-in-charge of Boginadi Police Station

had come to his house informing to have caught one accused from his

Eleka i.e. Badhakara village. In that connection, the Officer-in-charge

asked him to put his signature on a piece of paper. Believing the words

of Officer-in-charge, he put his signature on a piece of paper. Ext-3(3) is

his signature.

16. PW-8 Sri Santiram Sonowal who is the Government Gaonburah

has stated that he only heard that a case was instituted against the

accused but expressed his no knowledge about the occurrence. In his

cross-examination, he has stated that he does not know who lodged

the case and what is the case.
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17. PW-9  Sri  Punananda  Sonowal  has  stated  that  the  occurrence

took place in the year 2009 when one day police came and took away

accused, his younger brother. At that time, he was in his paddy field

and on returning home, he came to know from his wife that the police

took away his younger brother. But, he does not know for what reason

the police took away his younger brother.

18. PW-10 Inspector Dipak Saikia, Investigating Officer, has stated

that  on 04.12.2009 he was  working as  Officer-in-charge of  Boginadi

Police Station. On that day, one Dimbeswar Sonowal lodged an FIR at

Boginadi  Police  Station  and  accordingly  he  registered  the  same  as

Boginadi P.S. Case No. 183/2009 u/s 120B/384/507 IPC and he himself

took up the investigation of the case. He has further stated that during

the course of investigation he examined the informant in the police

station  itself  and  recorded  his  statement,  visited  the  place  of

occurrence and inspected the same and prepared a sketch map of the

place  of  occurrence  and  recorded  the  statements  of  the  witnesses

found at and around the place of occurrence. He has further stated that

the informant had produced a Demand Letter (Mat. Ext.1) issued by

ULFA Organization and he seized the same vide seizure list Ext-2, he

submitted a  prayer  before  the Hon'ble  Court  to  add section  10/13

UA(P) Act and as his prayer was allowed by the Hon'ble Court he added

section 10/13 UA(P) Act in this case. In the mean time, on his transfer

he  handed  over  the  case  diary  to  the  Officer-in-charge  of  Boginadi

Police Station. In his cross-examination, he has stated that he received

the FIR on 04.12.2009 but there is no explanation of delay in filing the

ejahar.  He  conceded  that  the  Demand  Letter  (Material  Ext-1)  was

produced  by  the  informant  in  the  police  station  and  he  seized  the

same. 

19. PW-11 SI  Bhim Kanta  Pegu,  another  Investigating Officer,  has

stated  that  on  05.04.2010,  he  was  working  as  Officer-in-charge  of

Boginadi Police Station when his predecessor-in-office SI Dipak Saikia

handed over the case diary of Boginadi P.S Case No. 183/2009 under

section 120B/384/507 of the IPC R/W Section 10/13 UA(P) Act to him.
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On getting the charge of the investigation, he again visited the place of

occurrence, and made attempt to arrest accused Biraj Sonowal alias

Ajit  Sonwal  in  connection  with  this  case,  but  he  could  not  be

apprehended.  He has further stated that on 27.10.2010 on the basis of

secret sources, he arrested accused Biraj Sonowal alias Ajit Sonowal

and seized one mobile hand set and a phone book from his possession.

Ext-3 is the seizure list wherein Ext-3(4) is his signature. Material Ext-2

is  the  seized  phone  book  and  Material  Ext-3  is  the  Onida  mobile

handset. The seized articles are available in the Court on the date of

his deposition and he could recognize these articles. In the mean time,

he was transferred from Boginadi Police Station and as such he handed

over  the  case  diary  to  the  then  Officer-in-charge  of  Bihpuria  Police

Station SI Biren Boruah. He has further stated that the accused had

admitted before him that he was the active member of no. 27 of the

banned ULFA. The subsequent I/O SI Budhin Pegu collected the Ext.4

prosecution sanction order from the Home and Political  Department,

Government  of  Assam  vide  Memo  No.  HMC-81/2014/49-A  dated

21.09.2016  of  the  Commissioner  and  Secretary,  Home and  Political

Department,  Government  of  Assam and filed  supplementary  charge

sheet vide Ext-5 and Ext-6 is the final charge-sheet.

20. In  his  cross-examination,  he  has  stated  that  he  arrested  the

accused on suspicion. He did not recover any arms and ammunition

from the possession of the accused. Material Ext-1 was not seized from

the possession of accused. He did not examine if the SIM card inserted

in Material Ext-3 was in the name of accused. Material Ext-2 like phone

book is available in the market. He did not verify if the persons named

with phone number in Material Ext-2 belongs to ULFA.

APPRECIATION OF EVIDENCE

21. PW-1 Sri Dimbeswar Sonowal, the informant and his wife PW-2

Smti Sunti Sonowal and his son PW-3 Lalit Sonowal have corroborated

each other on the material point that indeed the Mat. Ext.1 Demand

Letter was discovered in the front courtyard gate of their homestead.

Although three versions have come up in the testimonies of witnesses
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like Dimbeswar Sonowal  stated to have been handed over the Mat.

Ext.1  Demand Letter  by  his  daughter,  whereas  his  wife  PW-2 Sunti

Sonowal stated to have received the Mat. Ext.1 on being handed over

her   maid,  and  his  PW-3  Lalit  Sonowal  own  the  responsibility  of

discovering the same by himself. Considering the long gap between the

date  of  occurrence  and  the  date  of  their  deposition,  I  am  of  the

considered view to overlook these contradictions given the fact that all

these three PWs have concurred to have received Mat. Ext.1 Demand

Letter. They have also concurred to the fact that no payment was made

in pursuance to Mat. Ext.1 Demand Letter and that they did not see

who left that demand letter in their gate. But PW1 Dimbeswar Sonowal

has averred to have received a phone call from an unidentified number

where  the  caller  identified  himself  as  a  member  of  the  ULFA

organization.

22. According to PW-11 SI Bhim Kanta Pegu acting on a tip off, he

arrested accused Biraj Sonowal alias Ajit on 27.10.2010 and seized one

Mobile Handset from his possession and a phone Book by Ext.3 Seizure

List. He recognized the Mat. Ext.2 Phone Book and Mat. Ext.3 Onida

Mobile Handset. But he clarified in his cross-examination to have not

examined  if  the  SIM  Card  inserted  in  Material  Ext.3  Onida  Mobile

Handset belongs to accused. He has also not verified if  the persons

named with phone numbers in Material  Ext.2 Phone Book Diary are

member of ULFA.

23. Since nobody had seen the accused in keeping the Mat. Ext.1

Demand Letter in the house of informant Dimbeswar Sonowal, as such

it can be gathered that the involvement of the accused in this case was

based on the secret  information  of  PW-11 I/O.  The I/O has found a

mobile phone from the possession of accused but he did not verify if its

SIM card stands in the name of the accused. In Ext.1 FIR two mobile

numbers have been given from which the informant received extortion

call, but the prosecution has miserably failed to bring out any concrete

material  regarding the owner of those numbers and if  accused Biraj

used those numbers. In the absence of any eye-witness who had seen
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the accused leaving the Mat. Ext.1 Demand Letter, the identification of

those two phone numbers would have been a vital piece of evidence,

but unfortunately there is not an iota of evidence to establish any link

between  those  two  phone  numbers  with  the  identity  of  accused.

Moreover,  Ext.1  FIR  reflects  following  SIM  No.9954087581  and

9954830728 were used to make extortion call but Ext.3 Seizure list by

which mobile phone of accused was seized bears SIM No. 9613346715.

Thus,  I  am  convinced  of  the  fact  that  the  prosecution  has  failed

miserably to prove the fact that accused Biraj alias Ajit indeed called

the informant demanding money. 

24. Moreover,  the prosecution  has not adduced any evidence nor

brought out any document on record to establish the fact that accused

Biraj  Sonowal  is  a  member  of  the  banned  ULFA  organization.  Case

record contained a List of active ULFA Extremist in Lakhimpur District

for the year 2009 reported by the District Special Branch, Lakhimpur in

which  the  name  of  the  accused  contained  in  Sl.  No.17,  but  the

prosecution  has  not  exhibited  this  document  nor  it  proved  the

genuineness of this document. Hence, I am of the considered opinion

that the prosecution has failed to even prove the fact that accused

belong to banned ULFA organization.

25. The  omega  of  the  foregoing  discussion  is  that  when  the

prosecution has failed to prove that accused Biraj Sonowal belong to a

banned organization as such the ingredient of offence under section 10

and 13 of the Unlawful Activities (Prevention) Act, 1967 is not attracted

in this case. Since, the prosecution has failed to establish the fact of

involvement of the accused in the instant case, as such I am of the

irrefragable  conclusion  that  the  prosecution  has  miserably  failed  to

prove to bring home the charge under section 384/507 of the Indian

Penal Code and Sec. 10 and 13 of the Unlawful Activities (Prevention)

Act,  1967 and as such all  the four points are answered in negative

against the prosecution.
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O R D E R

26. In the result of the above discussion, I  hereby acquit accused

Biraj Sonowal alias Ajit from the charge under section 384/507 of the

Indian  Penal  Code  and  Sec.  10  and  13  of  the  Unlawful  Activities

(Prevention) Act, 1967 and as such he is set at liberty forthwith. The

bail-bond of the accused shall remain in force for a further period of

6(six) months.

27. The  seized  articles  shall  be  disposed  of  in  due  course  after

observing all legal formalities.

28. Judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open Court on this the 10th  day of June, 2019.

                                                                        (Shri Narayan Kuri)
        Chief Judicial Magistrate,

         Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

     (Shri Narayan Kuri)
   Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Dimbeswar Sonowal (PW-1)

Smti. Sunti Sonowal (PW-2)

Sri Lalit Sonowal (PW-3)

Sri Anjan Taku alias Pronob alias Dhandai (PW-4)

Sri Punyeswar Sonowal (PW-5)

Sri Deba Kanta Pegu (PW-6) 

Sri Tankeswar Borah (PW-7)

Sri Santiram Sonowal (PW-8)

Sri Punananda Sonowal (PW-9)

Inspector Dipak Saikia (PW-10)

SI Bhim Kanta Pegu (PW-11)

PROSECUTION EXHIBIT

Ejahar (Ext-1)

Seizure list (Ext-2)

Seizure list (Ext-3)

Prosecution Sanction Order (Ext-4) 

Charge-sheet (Ext-5)

Supplementary Charge-sheet (Ext-6)

Demand Letter (Material Ext-1)

Phone book (Material Ext-2)

Onida mobile handset (Material Ext-3)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

 (Shri Narayan Kuri)
         Chief Judicial Magistrate,
      Lakhimpur, North Lakhimpur
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