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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 1738/2013
U/s 447/323/34 IPC 

  State of Assam
         -Vs-

1. Sri Chandra Kanta Medhi
S/O: Late Bhaben Medhi
R/O: Gharmora Gaon
P/S: North Lakhimpur
District: Lakhimpur, Assam

2. Smti. Sumitra Medhi
W/O: Sri Chandra Kanta Medhi 
R/O: Gharmora Gaon
P/S: North Lakhimpur
District: Lakhimpur, Assam

3. Smti. Sukanya Medhi
D/O: Sri Chandra Kanta Medhi
R/O: Gharmora Gaon
P/S: North Lakhimpur
District: Lakhimpur, Assam

                                                                 .…….. Accused persons 

Date of offence explanation : 10.06.2014

Dates of recording evidence of PWs : 18.05.2016, 08.05.2016,

  05.07.2018, 01.02.2019,

  22.05.2019

Statement u/s 313, Cr.P.C. recorded on   : 29.05.2019

Date of argument  : 12.06.2019

Date of judgment  : 21.06.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Dipak Pokhrel, Advocate, for the accused persons
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J  U  D  G  M  E  N  T

1. The factual matrix of the prosecution case in a short compass is

that on 05.11.2013 informant Smti. Mitali Das lodged an ejahar with

the Officer-in-charge of  North Lakhimpur Police Station to the effect

that  the  house  of  accused  persons  Sri  Chandra  Kanta  Medhi

(Gaonburah) and Smti. Sukanya  Medhi are situated near her house. At

about 9:30 AM, on 05.11.2013 a fighting took place between the family

members  of  accused  persons  for  some  reasons  and  as  such  the

informant by holding her baby on her lap came out of her house to her

courtyard. At that time, accused Smti. Sukanya Medhi with a bamboo

stick came to their courtyard and assaulted on the shoulder of her right

hand for which her baby (aged about 3½ months) fell  down on the

ground  and  as  such  she  raised  hue  and  cry  and  then  her  brother,

namely,  Sri  Biman Das asked accused Smti.  Sukanya Medhi  for  the

reason of their such act and then she assaulted him with a plastic chair

on his back. Thereafter,  accused Chandra Kanta Medhi came with a

'khanti' and a hammer in his hand and assaulted Sri Biman Das on his

back and head with the said 'khanti' and on the chin with the hammer

causing grievous injuries to him. Thereafter, as accused Chandra Kanta

Medhi gave a 'khanti' blow to her, she bend down and the 'khanti' blow

fell  on  the  head  of  accused  Smti.  Sukanya  Medhi.  Thereafter,  her

brother Sri Biman Das left that place apprehending his life. Hence, the

case.

2. After receiving the ejahar, the Officer-in-charge, North Lakhimpur

Police Station, registered a case  being North Lakhimpur P.S. Case No.

819/2013 under section 447/323/34 of the Indian Penal Code and got

the investigation into the case commenced. The investigating officer,

after  completing  the  investigation,  submitted  charge-sheet  under

section 447/323/34 of the Indian Penal Code against accused persons

Sri Chandra Kanta Medhi and Smti. Sukanya Medhi to stand trial in the

Court.
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3. On receipt of the charge-sheet, cognizance of the offence under

section 447/323/34 of the Indian Penal Code was taken as per section

190(1)(b),  Cr.P.C.  Necessary  copies  were  furnished  to  the  accused

persons as per section 207, Cr.P.C. after their appearance before the

Court.  The  particulars  of  the  offence  u/s  447/323/34,  IPC  were

explained to the accused persons to which they pleaded not guilty and

claimed to be tried. 

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused persons, at about 9:30 AM, on 05.11.2013,

at village Gharmora Majgaon under North Lakhimpur Police Station, in

furtherance of their common intention, committed criminal trespass by

entering into the house compound of Smti. Mitali  Das with intent to

commit  an  offence,  and  thereby  committed  an  offence  punishable

under section 447/34 of the Indian Penal Code?

(b) Whether the accused persons, at about 9:30 AM, on 05.11.2013,

at village Gharmora Majgaon under North Lakhimpur Police Station, in

furtherance of their common intention, voluntarily caused hurt to Smti.

Mitali  Das  and  Sri  Biman  Das,  and  thereby  committed  an  offence

punishable under section 323/34 of the Indian Penal Code?

5. During the trial,  the prosecution has examined as many as 6

(six) witnesses, namely, Smti. Mitali Das (PW-1), Sri Biman Das (PW-2),

Smti. Bina Das (PW-3), Dr. Bharati Gogoi (PW-4), Smti. Dimbeswari Das

(PW-5) and Retired WSI Basanti Hazarika (PW-6) and exhibited 5 (five)

documents (Shown in the Annexure appended below). After the closure

of the prosecution evidence the accused persons were examined under

section 313, Cr.P.C. wherein they denied the incriminating materials put

to them from the evidence of the witnesses and declined to adduce

evidence in their defence.
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6. It is pertinent to mention here that based on the evidence of PW-

1  Smti.  Mitali  Das  and  PW-2  Sri  Biman  Das,  vide  order  dated

18.05.2016, Smti.  Sumitra Medhi was arrayed as an accused in this

case by invoking the power under section 319 of the Code of Criminal

Procedure and summons was issued to her to appear in this case and

accordingly she appeared before this Court to face the trial and she

was allowed to go on bail.

7. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. Before moving forward with the discussion let’s peruse evidence

of the witnesses making short shrift.

9. PW-1 Smti. Mitali Das, the informant-cum-victim, has stated that

the  occurrence  took  place  at  about  10:00  AM  in  the  month  of

November 2013. Accused Chandra Kanta Medhi is her uncle and the

another accused Sukanya Medhi is the daughter of accused Chandra

Kanta Medhi. On the day of occurrence she was sitting on the veranda

on the backside of her house by holding her baby on her lap. At that

time, Sukanya accompanied by her mother quarreled with a person

whose house is situated adjacent to her house. Thereafter,  Sukanya

and her mother threw the clothes of her baby and pressed it with her

legs which were kept for drying in the sunlight and when she objected

for their such act the mother of Sukanya taking a 'jeura' (fencing) post

in her hand chased her and beat her with the 'jeura' post.  Sukanya

assaulted her with her hands and also pulled her by holding her hair

and  threw her  baby  by  holding  her  and  Sukanya  tore  her  wearing

garments.  Sukanya assaulted her  on  her  hand,  back and face.  She

sustained injury on her hand and pain in her head and back. At that

time, she had not completely recovered from her caesrian operation

which she had undergone four months back. After the occurrence she

went to the police station and lodged the ejahar.  Police sent her to

Chaboti Hospital for her medical treatment. Ext-1 is the ejahar lodged
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by  her  wherein  Ext-1(1)  and  Ext-1(2)  her  signatures.  In  her  cross-

examination, she has stated that the accused persons have also filed a

case against her and her younger brother. The ejahar was not written

by her and the same was written by a petition-writer. She could not say

what is written in the ejahar. 

10. PW-2 Sri Biman Das, another victim and also the younger brother

of informant Mitali Das has stated that at about 10:00 AM on the day of

the occurrence accused persons Sukanya Medhi and her mother while

quarreling with some other persons threw away the clothes of the baby

of his elder sister which were kept to dry in the sun rise and when his

elder sister Mitali Das remonstrated with the act of accused Sukanya

and her mother, they fought with his elder sister Mitali Das. At the time

of fighting the baby was on the lap of his elder sister and in the course

of fighting the baby fell down. Sukanya and her mother assaulted her

elder sister with their hands for which she sustained injury on her hand.

At the time of occurrence he was in the front-side of his house and

hearing hue and cry, he rushed to the backside of his house and asked

both  the  sides  as  to  why  there   had  been  fighting.  In  his  cross-

examination, he has stated that the accused persons have also lodged

a case against him and his elder brother with an allegation of physical

assault. 

11. PW-3 Smti. Bina Das has stated that Smti. Mitali Das is the elder

sister of her husband. Accused Chandra Medhi is the paternal uncle of

his  husband.  Sumitra  Medhi  is  Chandra  Medhi's  wife  and  Sukanya

Medhi is his daughter. According to her at about 10:00/11:00 AM about

four years ago i.e. on the day of the occurrence she was inside his

house but subsequently she came to know that a fighting had taken

place between Mitali Das and Sukanya Medhi on the courtyard of the

another paternal uncle of her husband. Mitali Das came crying to their

house when she saw her clothes were in torn condition. She asked her

as to how her clothes were torn to which she replied she had a fight

with Sukanya Medhi. In her cross-examination, she has stated that at
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the time of occurrence she was inside her house, so she could not say

who tore the clothes of Mitali Das. 

12. PW-4  Dr.  Bharati  Gogoi,  Medical  Officer,  has  stated  that  on

05.11.2013 she was working as Senior Medical and Health Officer in

North  Lakhimpur  Civil  Hospital.  On  that  day,  at  2:15  PM,  she  had

examined  one  Sri  Biman  Das,  aged  19  years,  son  of  Ramesh  Das,

resident of vilalge Gharmara Mazgaon under North Lakhimpur Police

Station in the Casualty Department of North Lakhimpur Civil Hospital,

on police requisition from the O/C, North Lakhimpur Police Station. The

patient had history of assault. On examination, she found a swelling of

right side of forehead of size 2” x 2”. According to her the Age of injury

was less than six hours.  In her opinion the injury was simple in nature

and caused by light blunt weapon. Ext-2 is the injury certificate, Ext-

2(1) is her signature. She has further stated that on the same date, at

2:10 PM, she had also examined one Smti. Mitali Das, aged 24 years,

wife of Sri  Pankaj Das,  resident of  village Gharmara Mazgaon under

North Lakhimpur Police Station. The patient was also having history of

assault. On examination, she did not find any sign of injury over her

body.  Ext-3 is  the injury certificate, Ext-3(1)  is her signature. In  her

cross-examination, she has stated that such injuries may be caused by

falling on hard surface. 

13. PW-5  Smti.  Dimbeswari  Das  has  stated  on  the  day  of  the

occurrence she had gone to the huse of accused Chandra Kanta Medhi

who was their Gaonburah for NRC Work and had come to know from his

wife i.e accused Sumitra Medhi that he (Chandra Kanta Medhi) was in

Chaboti Hospital as his daughter had been admitted in Chaboti Hospital

with head injuries due to a fight  took place between them and the

family of  her husband's cousin brother.  She later  on heard that the

son's  of  Gaonburah's  cousin  brother  had  assaulted  Gaonburah's

daughter. In her cross-examination, she has stated that she does not

know between whom the fighting had taken place.
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14. PW-6  Retired  WSI  Basanta  Hazarika  has  stated  that  on

05.11.2013, she was working as Attached Officer at North Lakhimpur

Sadar Police Station. On that day one Smti. Mitali Das lodged an ejahar

at the police station.  Accordingly,  the Officer-in-Charge of  the North

Lakhimpur  Police  Station  registered  a  case  vide  NLPS  Case  No.

819/2013 u/s 447/323/34, IPC and entrusted ASI Madharam Gogoi to

conduct  the  preliminary  investigation.  Accordingly,  ASI  Madharam

Gogoi examined the informant Smti. Mitali Das and Sri Biman Das at

the police station itself and recorded their statement and sent them to

North  Lakhimpur  Civil  Hospital  for  their  medical  examination.

Thereafter  on  06.11.2013 ASI  Madharam Gogoi  visited  the  place  of

occurrence and inspected the same and prepared a sketch map of the

place of occurrence and also recorded the statements of the witnesses

found at and around the place of occurrence. Ext-4 is the sketch map of

the  place  of  occurrence  wherein  Ext-4(1)  is  the  signature  of  ASI

Madharam Gogoi with which she is familiar.  On finding incriminating

materials against accused persons Chandra Kanta Medhi and Sukanya

Medhi,  ASI  Madharam  Gogoi  searched  for  them  and  arrested  and

released them on bail as the registered sections were bailable. Said ASI

Madharam Gogoi also collected the medical reports of the victims from

North  Lakhimpur  Civil  Hospital.  After  completing  the  preliminary

investigation ASI Madharam Gogoi handed over the case diary to the

O/C of North Lakhimpur Police Station. On 30.12.2013 the O/C of North

Lakhimpur Police Station entrusted her to investigate the case and on

the basis of the investigation conducted by ASI Madharam Gogoi, she

submitted  charge-sheet  u/s  447/323/34,  IPC  against  the  accused

persons Chandra Kanta Medhi and Sukanya Medhi. Ext-5 is the charge-

sheet wherein Ext-5(1) is her signature.   

APPRECIATION OF EVIDENCE

15. As  reflected  from  the  evidence  of  PW-4  Dr.  Bharati  Gogoi,

Medical  Officer,  that  on  05.11.2013  at  2:15  PM,  she  found  a  fresh

swelling injury simple in nature and caused by light blunt weapon in
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the right side of forehead of Biman Das (PW-2) of size 2” x 2”.  But she

found no sign of injury in the person of Smti. Mitali Das (PW-1). 

16. PW-1 Smti. Mitali Das, the informant-cum-victim, has stated that

at  the  time  of  occurrence  she  was  sitting  on  the  veranda  on  the

backside of her house by holding her baby on her lap when accused

Sukanya accompanied by her mother  quarrelling with  a person and

flung off the clothes of  her new-born baby.  When she remonstrated

with  the act  of  the accused persons Sumitra Medhi  taking a 'jeura'

(fencing) post in her hand chased her and beat her with the 'jeura' post

and accused Sukanya assaulted her with her hands and also pulled her

by holding her hair and threw her baby by holding her and accused

Sukanya  tore  her  wearing  garments  and  as  a  result  she  sustained

injury on her hand and suffered pain in her head and back. In her cross-

examination, she has stated that the accused persons have also filed a

case  against  her  and  her  younger  brother.  Another  victim PW-2 Sri

Biman Das, who is the younger brother of informant  Mitali  Das has

corroborated the fact that accused Sukanya Medhi and Sumitra Medhi

had  been  indulged  in  a  quarrel  with  some other  and  flung  off  the

clothes  of  his  sister’s  new born  baby to  which  his  sister  Mitali  Das

remonstrated with the act of accused Sukanya and her mother, but

these accused  persons fought  with his  elder  sister Mitali  Das as a

result  the new born baby of his sister Mitali Das fell down from her lap

and thereafter these accused persons assaulted his elder sister with

their hands causing injury in her hand. At the time of occurrence he

was in the front-side of his house and asked both the sides as to why

they  had been fighting. In his cross-examination, he has stated that

the accused persons have also lodged a case against him and his elder

brother with an allegation of physical assault. 

17. PW-3  Bina  Das  who  is  the  wife  of  PW-2  Biman  Das  has

supplemented the version of PW-1 and 2 stating that she had seen

informant PW-1 Mitali  Das entered the house with  her  torn  wearing

clothes and on being asked she replied to her that she had a fight with

accused Sukanya Medhi.  PW-5 Dimbeswar  Das  who had visited  the
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house of accused persons on the day of the occurrence, as accused

Chandra Kanta  Medhi  was  the  Gaonburah,  had come to  know from

accused Sumitra Medhi  that  her daughter Sukanya was admitted in

hospital as the son of her husband’s cousin brother had assaulted her.

18. The above version of PW-1 Mitali  Das, PW-2 Biman Das, PW-3

Bina Das and PW-5 Dimbeswari Das have made very luculent the fact

that on the day of the occurrence both the parties had a fight. PW-1

and 2 have admitted that accused persons also lodged a case against

them. PW-3 Bina Das when asked Mitali Das about how her wearing

cloth torn  up the latter had informed her that  she had a fight with

accused Sukanya. Although in the Ext.1 FIR it  has stated that PW-2

Biman Das suffered injuries in his forehead but PW-2 Biman Das in his

evidence  stated  nothing  about  suffering  injury  in  the  occurrence.

Moreover, PW-1 Mitali Das has stated that her three months old had

been thrown away by the accused persons from her lap is also found to

be not true given the fact that nothing is available on record to suggest

that her child suffered any injury. Any child of the age of 3 months if

had been fallen down it would have been fatal for that child. Moreover,

PW-1 Mitali  Das  and PW-2 Biman did  not  utter  even  a  single  word

against accused Chandra Kanta Medhi  as the person who had been

involved in any way in this occurrence. PW-1 Mitali Das has stated that

she was beaten down by accused Sukanya and her mother Sumitra but

when asked by PW-3 Bina Das, PW-1 Mitali Das  told her that only she

had a fight with accused Sukanya. Moreover, the Ext. 3 Injury Report

shows no injury in her person. Considering all these facts, coupled with

the fact that the accused persons also lodged a case against PW-1 and

2, I am of the reasonable opinion that although PW-1 Mitali Das and

PW-2 Biman Das are the injured witness in this occurrence but their

credence  are  not  above  any  suspicion  for  they  have  made  several

omission and improvement in their testimony as narrated above and as

such my confidence is not sufficiently inspired to take their testimony

on face value. As a result of the above I am of the conclusive opinion

that the prosecution has failed to prove its case beyond all reasonable
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doubt  against  the  accused  persons  and  as  such  the  points  for

determinations are answered in negative against the prosecution.

O R D E R

19. In  view  of  the  above  discussion,  I  hereby   acquit  accused

Chandra Kanta Medhi,  Smti  Sukanya Medhi and Smti  Sumitra Medhi

from the accusation under section 447/323/34 of the Indian Penal Code

and as such they are set at  liberty forthwith.  The bail-bonds of  the

accused  persons  shall  remain  in  force  for  a  further  period  of  six

months.

20. The  judgment  is  delivered  and operative  part  of  the  same is

pronounced in the open court on this 21st day of June, 2019. 

                                                                         

           (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur

Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer

                                          

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Mitali Das (PW-1)

Sri Biman Das (PW-2)

Smti. Bina Das (PW-3)

Dr. Bharati Gogoi (PW-4)

Smti. Dimbeswari Das (PW-5) 

Retired WSI Basanti Hazarika (PW-6)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Injury Certificate (Ext-2)

Injury Certificate (Ext-3)

Sketch map (Ext-4)

Charge-sheet (Ext-5)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
         (Shri Narayan Kuri)

                  Chief Judicial Magistrate,
                                    Lakhimpur, North Lakhimpur
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