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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, LAKHIMPUR,
NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 643/2016
U/s 171-G/188 of the Indian Penal Code

State of Assam
        -Vs-

Sri Ghana Buragohain
S/O: Late Jagat Ch. Buragohain 
R/O: Nakari, Ward No. 1
P/S:  North Lakhimpur
District: Lakhimpur, Assam

                                                                .……..Accused  person

Date of offence explanation : 10.10.2017

Dates of recording evidence : 02.04.2018, 31.05.2019

Date of argument : 26.06.2019

Date of judgment : 26  .06.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Smti. Ranjita Borgohain, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. This  case  has  arisen  from  an  ejahar  lodged  on  24.03.2016  by

informant Smti. Binu Hazarika before the Officer-in-charge, North Lakhimpur

Police Station.  It  is  alleged in the ejahar that on 22.03.2016 accused Sri

Ghana Buragohain in the election campaign held at Nakari Ranga Mancha

gave statement to the effect  that her husband Sri Utpal Dutta and Smti.

Ranee Narah, Member of Rajya Sabha are 'beoi' and 'beoni' (parents of bride

and bride-groom)  and as  such  on  conspiracy  of  Smti.  Ranee Narah,  the

Congress Party  has placed a weak candidate in order to  make Sri  Utpal

Dutta a winning candidate and thereby debarred him from getting the ticket

from  the  Congress  Party.  It  is  further  alleged  that  accused  Sri  Ghana
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Buragohain by giving such false statement in front of mass gathering as well

as in electronic media has affected the personal character of the informant

and  her  husband intending  to  harm their  reputation  among  the  general

public. Hence, the case. 

2. The Officer-in-charge, North Lakhimpur Police Station, on receipt of

the ejahar, registered a case vide N.L.P.S. Case No. 285/2016 under section

171-G/500/509/188 of the Indian Penal Code and got the investigation into

the  case  commenced.   The  investigating  officer,  after  completing  the

investigation, submitted charge-sheet under section 171-G/188 of the Indian

Penal Code against accused person Sri Ghana Buragohain to stand trial in

the Court. 

3. On  receipt  of  the  charge-sheet,  cognizance  of  the  offence  under

section 171-G/188 of the Indian Penal Code was taken as per section 190(1)

(b) of the Code of Criminal Procedure. Necessary copies were furnished to

the accused person as per section 207 of the Code of Criminal Procedure

after his appearance before the Court. The particulars of the offence under

section 171-G/188 of the Indian Penal Code were explained to the accused

person to which he pleaded not guilty and claimed to be tried.

POINTS FOR DETERMINATION:

4. The points which are required to be determined for a just decision of

this case are as follows:

(i) Whether the accused person, on 22.03.2016, at Nakari Ranga Mancha,

under North Lakhimpur Police Station, with intent to affect the result of the

State Assembly election,  made (or published), a statement in relation to the

personal  character  (or  conduct)  of  a  candidate,  namely,  Sri  Utpal  Dutta,

husband of informant Smti, Binu Hazarika,  which statement is a false and

which the accused knew (or believed) to be false (or which the accused did

not believe to be true), and thereby committed an offence punishable under

section 171-G of the Indian Penal Code ?
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(ii) Whether the accused person, on 22.03.2016, at Nakari Ranga Mancha,

under  North  Lakhimpur  Police  Station,  knowing  that  by  an  order,

promulgated by a public servant lawfully empowered to promulgate such

order,  and  the  accused  was  directed  to  abstain  from  such  act  in  his

possession  (or  under  his  management)  disobeyed  such  direction  and,

thereby committed an offence punishable under section 188 of the Indian

Penal Code ?

5. During the trial, the prosecution examined only two witnesses namely

Smti. Binu Hazarika (PW-1) (informant) and Sri Milonjyoti Sharma Pujari (PW-

2).  In  the  instant  case  the  informant  and  another  witness  have  been

examined but they have not stated any incriminating materials against the

accused  person,  as  such,  learned  Addl.  P.P.  prayed  for  closure  of  the

prosecution evidence. Considering the materials in evidence, the prayer of

the prosecution was allowed and the prosecution evidence was closed. The

examination under section 313 of the Code of Criminal  Procedure of  the

accused  person  was  dispensed  with  as  no  incriminating  circumstance

appeared against him in the evidence adduced in this case. Both the sides

advanced their respective arguments in this case.

DISCUSSION, DECISION AND REASONS THEREFOR:

6. At the very outset it is essential to have a brief resume of the version

of the witnesses in order to marshal the evidence in right perspective in

tandem with the points for discussion.

7. PW-1 Smti. Binu Hazarika, informant, has stated that on 24.03.2016

an incident took place in connection with campaigning in Assembly election

and in that election her husband Utpal Dutta contested as a AGP/BJP Alliance

candidate  and  accused  Ghana  Buragohain  contested  as  an  Independent

candidate and on that day she along with her husband attended meeting in

different places. She came to know that some news had been telecasted in

the Television in order to harm them personally and enraged by this even

she lodged an ejahar (Ext-1) at North Lakhimpur Police Station. In her cross-
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examination, she did not watch the said news in the Television. She had only

heard about the news from other. The matter in dispute has already been

compromised between them and the accused person and they are having

good terms with each other and as such she does not want to proceed with

the  case.  She  did  not  personally  enquire  about  the  news  which  was

telecasted in the Television. She does not have any objection if the accused

person is acquitted from this case.

8. PW-2 Sri Milonjyoti Sharma Pujari, an independent witness, has stated

that the occurrence took place at the time of Assembly Election in the year

2016. On the day of occurrence, a public meeting took place at Nakari Bihu

Mancha  for  the  election  purpose  and  in  the  said  meeting  the  wife  of

contesting  candidate  Utpal  Dutta  had  alleged  that  accused  Ghana

Buragohain had made some publicity regarding some relation between her

daughter  with  the  son  of  then  M.P.  Smti.  Ranee  Narah.  Accused  Ghana

Buragohain  had  stated  in  the  meeting  that  since  Utpal  Dutta  would  be

having a close relation with the family of Smti. Ranee Narah, on account of

marriage of their offspring and as such he had been deprived of the party

ticket to contest the election from Lakhimpur LAC. But later this matter was

amicably settled between the parties.

9. Thus,  it  is  quite  apparent  from the  evidence  on  record  that  PW-1

(informant) and PW-2 (an independent witness) have not at all implicated

the  accused  person  and they  have  not  even  stated  anything  about  the

occurrence as alleged by the prosecution. As per version of PW-1 without

going through the news but carried away by sentiment she went to the

police  station  and  lodged  an  ejahar  against  the  accused.  In  her  cross-

examination, she has clarified that both the parties have amicably settled

the dispute between them and presently they are having good terms with

each other and as such she does not have any objection if the accused is

acquitted from this case. Corroborating the the evidence of PW-1, PW-2 has

stated that though accused had stated in the meeting that since Sri Utpal

Dutta would be having a close relation with the family of Smti. Ranee Narah,
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on account of marriage of their offspring and as such he had been deprived

of the party ticket to contest the election from Lakhimpur LAC, but later on

the said matter was amicably settled between the parties. Thus, informant

has  filed the case without  listening to the news telecast  wherein  it  was

alleged that accused had made some imputation regarding her offspring.

Thus, there is not an iota of evidence to suggest that the accused person

committed the offence under 171-G/188 of the Indian Penal Code as alleged.

10. In view of the above discussion, I have no hesitation in holding that

the prosecution has miserably failed to bring home the accusations u/s 171-

G/188 of the Indian Penal Code against the accused person. As such, the

points  for  determination  are  decided  against  the  prosecution  and  the

accused person Sri Ghana Buragohain is acquitted of the said accusations.

Consequently, the accused person is set at liberty forthwith.  The bail-bond

of the accused person stands cancelled and surety stands discharged.

11. Given under my hand and the seal of this Court on this the 26 th day of

June, 2019.

  

                                                                       

 (Shri Narayan Kuri)
              Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur                        Continued …..... (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Binu Hazarika (PW-1)

Sri Milonjyoti Sharma Pujari(PW-2)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                                 
 (Shri Narayan Kuri)

                    Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur

Transcribed and typed by me:

Narayan Chetri, Stenographer          
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