
GR 917/2012

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present:  Shri Narayan Kuri, AJS,
           Chief Judicial Magistrate,
           Lakhimpur, North Lakhimpur, Assam

G.R. 917/2012
U/s 294/323 IPC

  State of Assam

-Vs-

         Md. Safir Ali
           S/O: Late Hasmot Ali

                   R/O: Dhakuakhonia
            P.S: Panigaon

                                          District: Lakhimpur, Assam

                          ………Accused person

Date of offence explanation : 06.05.2015

Dates of recording evidence of PWs : 11.09.2015, 05.08.2016,

                                                                24.04.2017, 12.07.2017,  

                                                                07.10.2017, 24.01.2018   

Date of recording statement u/s 313, Cr.P.C : 06.03.2018

Date of argument : 31.05.2019

Date of judgment : 14.06.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Nitul Ch. Borah, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. The prosecution case, in brief, is that on 03.07.2012 informant

Md.  Hasen  Ali  lodged an  FIR  with  the  Officer-in-charge  of  Panigaon

Police Station alleging that accused Md. Safir Ali had to pay an amount

of Rs. 1,000/- (rupees one thousand) to informant Md. Hasen Ali against

the 'hazira'  (day labour) work done by him and when the informant

asked for the said amount,  accused Md. Safir Ali  procrastinated the
Page 1 of 13



 
GR 917/2012

2

payment on one pretext or other and as such one week passed. At

about  9:00  AM,  on  03.07.2012,  the  wife  of  the  informant,  namely,

Musstt. Sakhina Begum, came across accused person Md. Safir Ali, in a

shop  situated  near  their  house,  and  asked  for  the  dues  for  which

accused Safir Ali, his wife Khudeja Begum and his mother rebuked his

wife  by  uttering  slang  words  and  assaulted  her.  Upon  seeing  the

occurrence, the informant along with his mother rushed to the place of

occurrence  and  tried  to  separate  his  wife  from the  clutches  of  the

accused persons when accused Md. Safir Ali bit on his right hand and

that apart all the three accused persons assaulted them. It is further

alleged that at the time of occurrence of 'maar-pit' (physical fighting) a

silver necklace and a gold nose-ring of his wife went missing. Hence,

the case.

2. After  receiving  the  ejahar,  the  Officer-in-charge  of  Panigaon

Police Station, registered a case vide Panigaon P.S. Case No. 38/2012

under section 294/323/326/34 of the Indian Penal Code and got the

investigation into the case commenced. The investigating officer, after

completing  the  investigation,  submitted  charge-sheet  under  section

294/323/324 of the Indian Penal Code against accused person Md. Safir

Ali to stand trial in the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 294/323/324 of the Indian Penal Code was taken as per section

190(1)(b)  of  the  Code  of  Criminal  Procedure.  The  accused  person

entered his appearance before this Court after receiving the summon.

Copies  were  furnished  to  the  accused  person  as  per  provision

contained  in  section  207  of  the  Code  of  Criminal  Procedure.  The

particulars of the offence under section 294/323 of the Indian Penal

Code were explained to the accused person to which he pleaded not

guilty and claimed to be tried. 

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

Page 2 of 13



 
GR 917/2012

3

(a) Whether the accused person, at about 9:00 AM, on 03.07.2012, at

village Rangchali under Panigaon Police Station, hurled slang words to

Md. Hasen Ali, Musstt. Sakhina Begum and Musstt. Sukurjan Bibi, in or

near  a  public  place,  and  thereby  committed  an  offence  punishable

under section 294 of the Indain Penal Code?

(b) Whether the accused person, at about 9:00 AM, on 03.07.2012, at

village Rangchali under Panigaon Police Station, voluntarily caused hurt

to Md. Hasen Ali,  Musstt.  Sakhina Begum and Musstt.  Sukurjan Bibi,

and thereby committed an offence punishable under section 323 of the

Indian Penal Code?

5. During  the  trial  the  Prosecution  side  examined  8(eight)

witnesses, namely, Md. Hasen Ali (PW-1), Musstt. Sakhina Begum (PW-

2),  Musstt.  Sukurjan Bibi  (PW-3),  Md. Akaman Ali  (PW-4),  Md. Azizur

Rahman (PW-5), Dr. Sashi Sonowal (PW-6), Md. Abul Ali (PW-7) and Sri

Rudra Kanta Hazarika (PW-8) and exhibited 6 (six) documents (Shown

in the Annexure appended below). After the closure of the prosecution

evidence the accused person was examined under section 313 of the

Code  of  Criminal  Procedure  wherein  he  denied  the  incriminating

materials put to him from the evidence of the witnesses and declined

to adduce evidence in defence.

DISCUSSION, DECISION AND REASONS THEREOF:

6. The evidentiary facts that need to be appreciated in both the

points are intertwined as such let me take up both the points together

for  discussion  for  the  sake  of  convenience.  But  let  me  start  the

discussion with the evidence of the medical officer.

7. PW-6 Dr. Sashi Sonowal stated that on 03.07.2012, he examined

Mrs. Sakhina Begum and found haematoma over right parietal region.

The injury is simple in nature and caused by blunt object. He further

stated that on the same day he also examined Hasen Ali and found

teeth biting injury on the anterior side of the right arm. The injury is

simple in nature and caused by sharp object. He further stated that on
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the  same  day  he  also  examined  Mrs.  Sukurjan  Bibi  and  found

tenderness over chest region. The injury is simple in nature and caused

by  blunt  object.  He  exhibited  Ext-1,  Ext-2  and  Ext-3  as  injury

certificates of the victims. In his cross-examination, he has stated that

he had prepared Ext-1 on 09.10.2012. He had examined the above

named persons in the hospital. As a rule, the name, address etc., of

any patient are first of all entered in OPD register and thereafter, only

the patient is medically examined and treated. The injury mentioned in

Ext-1 may also be caused by collision. In Ext-2 he had not mentioned

whether the teeth biting injury was inflicted by the teeth of human or

animal. In Ext-3 he did not mention how the tenderness was caused. 

8. The  evidence  of  the  medical  officer  thus  reflects  that  on

3.7.2012 from 11 to 11.20 AM on 3.7.2012 Mrs Sakina Begum, Hasan

Ali and Sukurjan Bibi had injuries in their person of which the injury of

Hasan Ali was caused by teeth biting. Now let me discuss how they

have received those injuries.

9. PW-1 Md. Hasen Ali,  informant,  has stated that on the day of

occurrence accused Safir Ali  had called him in his house for making

payment of the dues of Rs. 6700/- that he owed to informant for the

mason works performed by them. So he taking along his wife Sakhina

Begum went to the house of accused but there he refused make the

payment  as  such  they  were  returning  home  when  the  wife  of  the

accused met them on the way and assaulted his (PW-1’s) wife. At that

time, the accused came running from his house and assaulted him and

bit him (PW-1) on his right shoulder. People assembled at the place of

occurrence and as such they came out of that place and went to the

Panigaon P.S and reported the matter by lodging an ejahar by putting

his thumb impression.

10. In his cross-examination, he has stated that the occurrence took

place in the midst of the village surrounded by houses of many people

near  the place of  occurrence.  According to him about  50/60 people

gathered at the place of occurrence. He expressed his ignorance if the
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accused had lodged a case against him. He did not mention in the

ejahar that he had to get Rs. 6,700/- from the accused. The ejahar was

got written by his mother.  When the ejahar was got written he was

sitting outside and as such he could not  say what  is  written in the

ejahar.  An altercation  took place between his  wife  and the accused

person Safir which caused commotion.  

11. PW-2  Musstt.  Sakhina  Begum,  victim,  has  stated  that  her

husband used to work with accused Md. Safir Ali  as mason and the

latter  was  the  contractor.  Her  husband  worked  for  some  1½  to  2

months together but the accused did not make any payment to her

husband and when her husband had gone to the house of the accused

asking for payment, the wife of the accused suggested   accused Safir

Ali  to give 2 or 3 blows to her (PW-2’s) husband instead. The accused

then came out and assaulted her (PW-2’s) husband and bit near his

right shoulder. As she came to stop the fighting, the accused pushed

her and threw her down. Thereafter the wife of the accused came out

and got hold of her (PW-2’s) hair and gave fist blow on her nose. Her

mother-in-law  (PW-3)  also  came  out  to  intervene  but  the  accused

assaulted her mother-in-law. She suffered pain in her chest and her

mother-in-law got injury on her neck. 

12. In her cross-examination, PW-2 Sakhina Begum has stated that

accused Md. Safir Ali is not related to her husband. The house of the

accused is situated four houses away from their house on the other

side of the road. There is a shop in front of the house of the accused.

The shop is about half kilometre away from their house. There are 6/7

houses near the shop. The accused did not file any case against them.  

13. PW-3 Musstt. Sukurjan Bibi, another victim, has stated that her

son Md. Hasen Ali worked with accused Md. Safir Ali as a mason. Her

son Md. Hasen Ali (PW-1) went to the house of the accused asking for

payment for the work done. But the accused used to seek time for

payment from her  son.  On the day of  occurrence  the accused was

standing  outside his  house  on his  courtyard  and her  son  asked for
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payment from him. When she was in her house, her granddaughter

informed her that the accused had beaten up her son Md. Hasen Ali so

she went to the spot. Her daughter-in-law (PW-2) rushed to the spot

prior to her and the wife of the accused got hold of her daughter-in-law

by her hair and laid her down. The wife of the accused assaulted her

(PW-3) also and she suffered injury in her neck. The accused bit her son

in his right shoulder. Her daughter-in-law also suffered injuries on her

chest and other parts of her body. In her cross-examination, she has

stated that when she reached the place of occurrence there were 60/70

people present out there. From their house the place of occurrence will

be about 150 meters. 

14. PW-4 Md. Akanmani Ali has deposed in evidence that a fighting

had taken place between the informant and the accused at Bor Sapori

but he was not present there at that point of time. He came to the spot

after about half an hour. He saw the informant and the accused along

with their family members at the place of occurrence. He also heard

that the accused owed some money to the informant and the fighting

had taken place in that connection. He also heard that the accused bit

the informant with teeth and the informant assaulted the accused. He

has  clarified  in  cross-examination,  that  his  version  in  his  cross-

examination was heard from others.

15. PW-5  Md.  Azizur  Rahman  has  stated  that  at  the  time  of

occurrence he was not present and later on, he came to learn that a

quarrel  had  taken  place  between  the  informant  and  the  accused

person. He came to know about the accused after he had returned to

his house in the evening.

16. PW-7 Md. Abdul Ali has stated that the house of informant Hasen

Ali is four houses away from his house and the house of the accused is

adjacent to his house. At the time of occurrence, he was not present as

he had gone to the market. After returning to his house, he came to

know  from his  wife  Azbina  Khatun  that  a  fighting  had  taken  place

between the informant and the accused on the road in connection with
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some money transaction. In his cross-examination, he clarified to have

no knowledge know if any 'maar-pit' (physical fighting) had taken place

between both the sides.

17. PW-8 Sri Rudra Kanta Hazarika has stated that during the course

of  investigation,  he  examined  the  informant  at  the  police  station,

visited the place of occurrence along with staff and inspected the same

and prepared a sketch map of the place of occurrence, examined the

witnesses  found  at  and  around  the  place  of  occurrence,  sent  the

injured to the medical for his medical examination, searched for the

accused but could not find him in his house and finally he submitted

charge-sheet u/s 294/323/324, IPC against the accused Md. Safir Ali by

showing him as absconder. He adduced that Ext-4 ejahar, Ext-5 sketch

map of the place of occurrence and Ext-6 charge-sheet. In his cross-

examination,  he  has  stated  that  he  was  entrusted  with  the

investigation on 03.07.2012 at 4:10 PM. The ejahar was received at the

police station on 03.07.2012 at 9:00 AM. Finding the informant at the

police  station,  he  examined  him  and  recorded  his  statement.

Thereafter,  he  went  to  the  place  of  occurrence  along  with  the

informant. He reached at the place of occurrence at 5:00 PM. In Ext-5,

it is mentioned that the place of occurrence was inside the Namghar of

Rajkhowa village under Panigaon Police Station within Telahi Mouza. In

the case  diary,  there is  a  mention that  he had collected the injury

reports of three injured persons. In the case diary, there is a mention

that the injuries were simple in nature and caused by sharp object. At

the place of occurrence, he recorded the statements of Md. Abdul Ali,

Md. Nikib Ali, Md. Akonmoni Ali and Md. Ajijur Rahman. The informant

Hasen Ali did not tell him that he along with his wife went to the house

of the accused. The witness Hasan Ali did not tell him that the accused

called him to collect money which he owed to him (Hasan Ali). 

APPRECIATION OF EVIDENCE

18. Thus the evidence discussed as above shows that PW-1,2 and 3

are the injured witnesses and PW-4,5 and 7 are the hearsay witnesses.
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Before,  the  credence  that  to  be  attached  to  the  versions  of  these

witnesses is discussed let me have a precedence on how to appreciate

the evidence of an injured witness. 

19. In  the  case  of  State  of  Uttar  Pradesh  vs  Naresh  and others.,

(2011) 4 SCC 324, the Hon’ble Supreme Court held as follows : “The

evidence of an injured witness must be given due weightage being a

stamped witness, thus, his presence cannot be doubted. His statement

is generally considered to be very reliable and it is unlikely that he has

spared the actual assailant in order to falsely implicate someone else.

The testimony of the injured witness has its own relevancy and efficacy

as he has sustained injuries at the time and place of occurrence and

this  lends support  to  his  testimony that  he was present  during the

occurrence.  Thus,  the testimony of an injured witness is accorded a

special  status  in  law.  The witness would  not  like  or  want  to  let  his

actual  assailant  go  unpunished  merely  to  implicate  a  third  person

falsely for commission of the offence. Thus, the evidence of the injured

witness  should  be  relied  upon  unless  there  are  grounds  for  the

rejection  of  his  evidence  on  the  basis  of  major  contradictions  and

discrepancies.”

20. Thus the deposition of the injured witness should be relied upon

unless there are strong grounds for rejection of his evidence on the

basis  of  major  contradiction  and discrepancies  therein  because  this

witness has come up with a built in guarantee of his being present at

the time of the occurrence as well as the fact that he/she would not like

to spare his actual assailant.

21. In the instant  case there exists  a clear  fact  that  the accused

person owed money to the informant Hasan Ali. But evidence of PW-1

Hasan  Ali,  PW-2  Sakhina  Begum  and  PW-3  Sukurjan  Begum  thus

corroborates fully each other on the fact that it was accused Md. Safir

Ali who had caused the bite injuries to PW-1 Hasan Ali. According to

PW-1 Hasan Ali, he taking along his wife PW-2 Sakhina Begum went to

the house of accused Safir Ali to collect the amount of Rs. 6700/- which
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was due from him, but when accused refused to pay the money he

along with his wife returned and on their way back, the wife of accused

assaulted  his  wife  and accused Safir  came there  and bite  his  right

shoulder. PW-2 Sakhina Begum on the other hand stated that when her

husband went to collect the money from accused the wife of accused

suggested the accused to beat up her husband i.e. Hasan Ali and at

that accused Safir Ali came and assaulted her husband and bit his right

shoulder, and when she tried to stop the assault accused Md. Safir Ali

pushed her away and the wife of accused gave her punch in nose. At

that time her mother-in-law Sukurjan Bibi came there but accused Safir

also assaulted her. PW-3 Sukurjan Bibi supported the version of PW-1

and 2 stating that when her daughter-in-law i.e. PW-2 Sakhina Begum

went to the spot accused got hold of her by her hair and laid her down

and  when  she  intervened  the  wife  of  accused  assaulted  her  and

accused bit her son PW-1 Hasan Ali in the right shoulder. So, except a

minor contradiction regarding the sequence in which the occurrence

took place, the overall fact narrated by these three witnesses made out

a convincing case that it was accused Safir Ali who had bitten Hasan

Ali, assaulted his wife and mother. 

22. PW-4 Akaman Ali heard the fact that the fight between informant

and accused too place due to monetary transaction for which accused

bit the informant with teeth and the informant assaulted the accused.

When he reached the place of the occurrence the fight was already

over but accused and the informant along with their family members

were present. PW-5 Azizur Rahman, andPW-7 Abdul Ali also came to

know that a fight took place between the informant and the accused on

the road in connection with some money transaction. Thus, this version

of PW-4 Akaman Ali, PW-5 Azizur Rahman and  PW-7 Abul Ali despite

having a hearsay evidence lent force to the fact narrated by victim PW-

1,2 and 3 and also solidifies the prosecution case that indeed a fight

between both the parties took place.

23. Although it is a fact that the amount mentioned in Ext.1 FIR and

the amount of transaction mentioned in the evidence is different and
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also the sequence in which PW-1 Hasan Ali, his wife PW-2 Sakhina and

his mother PW-3 Sukurjan Ali reached the place of the occurrence and

how the accused beat  them up.  But the contour  of  the prosecution

case that it was accused Safir Ali who had inflicted the injuries to the

victims  has  been convincingly  established  in  evidence  and  as  such

these discrepancies in my reasonable opinion are just pebble that can

easily be tread upon without getting stumbled down, given the fact

that  victims  are  bucolic  persons  and that  they  deposed before  the

court around 4(four) years after the occurrence as such their memory

might have not aided them sufficiently.  In  the instant case accused

Safir Ali is facing the trial for the offence under section 323 IPC but the

materials revealed during the course of evidence reflects that it was

indeed an offence that come within the couch of section 324 IPC but

given the nature of the injury sustained by the victims as well as the

fact that the trial stretched for 7 (seven) years as such I am inclined

not to modify the charge at this stage. Moreover, there is not an iota of

evidence  on  record  that  the  accused  person  used  any  obscene

utterance against the victims.

24. In view of the above irrefragable evidence I am of the conclusive

opinion that the prosecution has able to prove the guilt of accused only

under section 323 of  the Indian Penal  Code and as such he stands

convicted under section 323 of the Indian Penal Code.

DISCUSSION ON RELEASE OF CONVICT ON PROBATION:

25. In the instant case Convict Md. Safir Ali has inflicted bite injury to

victim when he along with his wife came to his house seeking money

that was due to them. Moreover, convict is related to the victims and

as  such he  has  also  breached the trust  that  members  of  extended

family enjoys. The manner in which the offence is committed and also

the fact  that  he has breached the morality  that  exists in  relation,  I

hereby decline to give the benefit of probation to convict Md. Safir Ali

under the provisions of the Probation of Offenders Act, 1958.
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SENTENCE HEARING:

26. Heard the convict Md. Safi Ali on the question of sentence under

section 248(2) of the Cr.P.C in which he has stated that he is the sole

bread-winner of his family which comprises his wife and four kids and

he somehow maintains his family by doing masonry works. He begs

forgiveness stating that if he is sent to jail his family members will be

in dire strait.

27. I  have extended my anxious consideration to the submissions

made by the convict to salvage the rigour of his probable punishment

and has also assessed the nature and gravity of the offence and its

impact on the society at large and thereupon pronounce the following

decision on sentence.   

O R D E R

28. In view of the above discussion, I hereby acquit accused person

Md.  Safir  Ali  from the  charge  under  section 294 IPC  but  he stands

convicted under section 323 of the Indian Penal Code and sentenced to

undergo rigorous imprisonment for a period of 3(three) months with

fine  of  Rs  1000/-  (Rupees  one  thousand  only)  in  default  he  shall

undergo simple imprisonment for a further period of 15 (fifteen) days

under section 323 of the Indian Penal Code. The amount of fine if so

realised be paid in full to the victims as compensation.

29. The period of detention, if any, undergone by convict Md. Safir

Ali shall be set off as per section 428 of the Cr.P.C.

30. Convict Md. Safir Ali shall be taken into custody forthwith.

31. A  copy  of  this  Judgment  be  sent  to  the  District  Magistrate,

Lakhimpur as per section 365 Cr.P.C. 

32. A copy of the judgment be furnished free of cost to convict Md.

Safir Ali.
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33. The  judgment  is  delivered  and operative  part  of  the  same is

pronounced in the open court on this 14th day of June, 2019. 

(Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur

Dictated & corrected by me-

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur  

                                                   Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Md. Hasen Ali (PW-1)

Musstt. Sakhina Begum (PW-2 

Musstt. Sukurjan Bibi (PW-3

Md. Akaman Ali (PW-4)

Md. Azizur Rahman (PW-5 

Dr. Sashi Sonowal (PW-6)

Md. Abul Ali (PW-7) 

Sri  Rudra Kanta Hazarika (PW-8) 

PROSECUTION EXHIBITS

Injury Reports (Ext-1, Ext-2 and Ext-3)

Ejahar (Ext-4)

Sketch-map (PW-5)

Charge-sheet (Ext-6)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

                     (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                Lakhimpur, North Lakhimpur

Transcribed & types by-
Sri Narayan Chetri, Stenographer
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