
G.R. 935/2016

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR,NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
          Chief Judicial Magistrate,
          Lakhimpur, North Lakhimpur, Assam

G.R. 935/2016
U/s 341/323/506 IPC

State of Assam

                    -Vs-

 Md. Inush Ali
S/O: Late Hussain Ali
R/O: Ujani Khamti
P/S: North Lakhimpur
District: Lakhimpur, Assam            

                     .............Accused person

Date of offence explanation : 15.03.2017

Dates of recording evidence of PWs : 19.02.2018, 19.02.2019,

    02.03.2019, 30.04.2019,

Date of statement recorded u/s 313, Cr.P.C : 09.05.2019

Date of argument : 21.05.2019

Date of judgment : 04.06.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Dipak Pokhrel, Advocate, for the accused person   

J  U  D  G  M  E  N  T

1. Prosecution  case  has  arisen  out  of  an  ejahar  lodged  on

24.04.2016  by  one  Md.  Mohammad  Ali  before  the  In-charge  of

Silonibari Police Outpost under North Lakhimpur Police Station wherein

it was alleged that at about 9:30 AM, on 24.04.2016 as the cow of

accused Md. Inush Ali had eaten up the paddy from the paddy field of

the informant,  so the informant chased the cow of the accused and

handed it over to him. Then accused persons Md. Rustom Ali and Md.

Samsul armed with 'lathi' under the instruction of accused Md. Inush Ali
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surrounded  the  informant  in  the  open  field  and  restrained  him  to

proceed  further  and  thereafter  assaulted  him  with  'lathi'  causing

grievous injuries on his head and different parts of his body. It is further

alleged that accused Md. Inush Ali also threatened the informant to set

fire on the house which stood in the said land. Hence, the case.

2. After receiving the FIR, the In-charge of Silonibari Police Outpost

effected  a  G.D.  Entry  vide  Silonibari  O.P.  G.D.  Entry  no.  500  dated

24.04.2016 and forwarded the ejahar to the Officer-in-charge of North

Lakhimpur Police Station to register a case under proper section of law.

On  receipt  of  the  ejahar,  the  Officer-in-Charge  of  North  Lakhimpur

Police Station registered a case vide North  Lakhimpur Police Station

Case No. 390/2016 under section 341/325/323/506 of the Indian Penal

Code.  The  investigation  in  this  case  was  carried  out  and  after  the

completion of investigation, the investigating officer submitted charge-

sheet  under  section  341/323/506  of  the  Indian  Penal  Code  against

accused person Md. Inush Ali to stand trial in the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 341/323/506 of the Indian Penal Code was taken as per section

190(1)(b)  Code  of  Criminal  Procedure.  After  the  appearance  of  the

accused person before the Court, copies were furnished to him as per

section 207 Code of Criminal Procedure. The particulars of the offence

under section 341/323/506 of the Indian Penal Code were explained to

the accused person to which he pleaded not guilty and claimed to face

the trial.

Points for determination:

4. The point which is required to be determined for a just decision

of this case is as follows:

(a) Whether the accused person, at about 9:30 AM, on 24.04.2016, at

village  Ujani  Khamti  Gaon,  under  North  Lakhimpur  Police  Station,

wrongfully restrained Md. Mohammad Ali, and thereby committed an

offence punishable under section 341 of the Indian Penal Code?
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(b) Whether the accused person, at about 9:30 AM, on 24.04.2016, at

village  Ujani  Khamti  Gaon,  under  North  Lakhimpur  Police  Station,

voluntarily caused hurt to Md. Mohammad Ali, and thereby committed

an offence punishable under section 323 of the Indian Penal Code?

(c) Whether the accused person, at about 9:30 AM, on 24.04.2016, at

village  Ujani  Khamti  Gaon,  under  North  Lakhimpur  Police  Station,

committed criminal intimidation by threatening Md. Mohammad Ali to

set fire his house, and thereby committed an offence punishable under

section 506 of the Indian Penal Code?

5.      During the trial  the Prosecution side could examine 7 (seven)

witnesses, namely, Md. Mohammad Ali (PW-1), Md. Mohammad Ali (PW-

2), Md. Rahmat Ali (PW-3), Md. Ahammad Ali (PW-4), Dr. Kiran Chandra

Chetia (PW-5), Inspector Nikhil Rajkhowa (PW-6), ASI Sati Ram Gayary

(PW-7)  and  exhibited  5  (five)  documents  (Shown  in  the  Annexure

appended below).  The defence side has cross-examined prosecution

witnesses.  After  the  closure  of  the  prosecution  witnesses  all  the

incriminating materials surfaced thereon against the accused person

were  put  to  his  explanation  under  section  313  Code  of  Criminal

Procedure. The defence plea was in complete denial and the defence

side  declined  to  adduce  evidence  in  defence.  I  have  heard  the

Argument of both sides and thereupon come to the following finding:  

Discussion, decision and reasons thereof: 

6. Let  me,  first  of  all,  re-produce  herein  below  the  gist  of  the

testimonies of the witnesses examined by the prosecution in this case.

7. PW-1 Md. Mohammad Ali, informant, has stated that on the day

of occurrence the cow of the accused had eaten up the paddy of his

land. So he caught the cow and took the same for handing over to the

accused. He handed over the cow to the son of the accused on the

road near his paddy field. After the son of the accused took away the

cow  from  him,  the  accused  came  there  and  altercated  with  him.

Hearing the sound of altercation, the neighboring people came there.
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Thereafter, the accused attacked him with some small sharp object in

his hand and the blow fell  on his left outer ear.  There was bleeding

from  the  injury  on  his  left  outer  ear.  He  came  to  his  house  and

thereafter went to Silonibari Police Outpost and lodged an ejahar. Ext-1

is the ejahar wherein Ext-1(1) is his signature. The police sent him to

Nowboicha Hospital for his medical treatment. In his cross-examination,

he has admitted to have mentioned in the ejahar that Md. Rustam Ali,

son of Innas Ali and Md. Samsul, son of Md. Amsar Ali had assaulted

him with sticks on the instruction of the accused. He clarified that the

neighbouring people who had gathered at the place of occurrence were

Rahmat Ali,  Ahmad Ali  and but he did not remember the names of

others.  

8. PW-2 Md. Mohammad Ali, brother-in-law of accused, has stated

that on the day of occurrence he was catching fish in the backyard of

his house and from there he saw that the accused and the informant

were scuffling with each other. But, he did not go there from his house.

In his cross-examination, he has stated that he did not see any 'maar-

pit' (physical fighting) between the informant and the accused.   

9. PW-3 Md. Rahmat Ali, co-villager of the accused, has stated that

at the time of occurrence he was not present in his house as he had

gone  to  the  market  and  he  only  heard  that  a  fighting  took  place

between Mahammad Ali and Inush Ali. He cannot say the reason for

which the fighting took place between the informant and the accused.

In  his  cross-examination,  he  has  stated  that  he  had  not  seen  any

occurrence of 'maar-pit'. 

10. PW-4 Md. Ahammad Ali has stated that  he heard that as the cow

of the accused had eaten paddy in the paddy field of the informant so

an occurrence of physical fighting took place between the informant

and the accused. In his cross-examination, he has stated that he had

not seen any occurrence of 'mar-pit'. 

11. PW-5 Dr. Kiran Chandra Chetia has stated that on 24.04.2016, he

was working as Sub-Divisional Medical and Health Officer at Nowboicha
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PHC. On that day, at 10:35 AM, he had examined one Mahammad Ali,

aged 45 years, son of Late Abdul Samad, resident of village Khonajan,

P.S: North Lakhimpur, District:  Lakhimpur, escorted and identified by

SPO Mangal Chand Kaman of Silonibari Police Outpost. On examination,

he found lacerated injury over the left ear, size ½” x 1/4” x 1/4” which

was caused by blunt object, fresh and simple injury. Ext-2 is the injury

certificate  wherein  Ext-2(1)  is  his  signature  with  seal.  In  his  cross-

examination,  he  has  stated  that  the  injury  mentioned  in  his  report

could not be sustained by using sharp cutting object. The injury of such

nature can be sustained only by blunt object or by falling against any

hard substance.

12. PW-6 Inspector Nikhil Rajkhowa, Investigating Officer, has stated

that on 30.04.2016, O/C of North Lakhimpur Police Station entrusted

him  with  the  investigation  of  NLPS  Case  No.  390/2016  u/s

341/325/323/506 IPC. Thereafter, on going through the case diary, he

found that the preliminary investigation of the case has already been

done  by  ASI  Sati  Ram  Gayary  and  upon  finding  sufficient  material

against accused Md. Inush Ali  he filed charge-sheet against him u/s

341/323/506,  IPC.  Ext-3  is  the  charge-sheet  wherein  Ext-3(1)  is  his

signature.

13. PW-7 ASI  Sati  Ram Gayary,  another  Investigating  Officer,  has

stated that after taking the charge of the investigation, he examined

informant Mohammad Ali at the police outpost itself and recorded his

statement and sent him for his medical treatment at Nowboicha PHC,

visited  the  P.O.  and  prepared  a  rough  sketch  map  of  the  same,

recorded  the  statement  of  the  available  witnesses,  arrested  the

accused  Inush  Ali  and  released  him  on  bail,  collected  the  medical

examination report of the victim and on his transfer, he handed over

the case  diary  to  the O/C of  North  Lakhimpur Police  Station.  In  his

cross-examination, he has stated that witness Mahammad Ali did not

tell  him  that  he  was  doing  cultivation  in  the  land  of  Dilip  Gohain.

Witness Mahammad Ali told him that Rustom Ali, son of Inush Ali and

Md.  Samsul,  son of  Md.  Amsar  Ali  assaulted him with  'lathi'  on the

Page 5 of 8



G.R. 935/2016

6

instruction of the accused. Witness Mahammad Ali did not tell him on

which part of his body he had sustained injury. 

                     APPRECIATION OF EVIDENCE

14. PW-1 Mahammed Ali is the victim in this case and according to

his testimony, the cow of accused Md. Inush Ali had eaten away the

paddy  of  his  land  and  as  such  he  handed  the  cow  to  the  son  of

accused, but after that, accused Inush Ali came there and attacked him

with some sharp object for his he sustained injuries in his left outer ear.

According to him, the occurrence was witnessed by PW-3 Rahmat Ali

and PW-4 Ahammad Ali, but both these witnesses have not witnessed

the  occurrence  but  heard  about  it.  So,  PW-3  and  4  have  not

corroborated the version of  informant PW-1 Mahammed Ali.  Another

eye-witness of the occurrence is PW-2 Mahammed Ali who had seen

only a scuffle between informant and accused but he clarified to have

not seen any physical fighting between them. Thus PW-2 Mahammed

Ali observed the occurrence as a scuffle in which both the accused and

informant were involved, but he had not seen any physical fight. 

15. In  the  instant  case  PW-3  and  4  whom  informant  PW-1

Mahammed Ali has stated to be the person who came to the place of

the occurrence,  have not  supported this  fact,  rather  they stated  to

have heard the occurrence. It means they are mere hearsay evidence,

but  what  is  the  source  of  their  knowledge  has  not  been  stated

specifically. So, the evidence of PW-2 Mahmmed Ali only shows that he

was  the  eye-witness  to  the  occurrence,  but  he  too  stated  that  no

physical  fighting took place except a mutual  pushing and pulling.  It

means  eye-witness  PW-2  Mahammed  Ali  did  not  corroborate  the

version of  victim Mahammed Ali  that accused assaulted him with a

sharp object. So, what remains to be checked is the version of victim

Mahammed Ali (PW-1).

16. It  is  an  established law that  injured  witness  should  be  relied

upon unless there are strong grounds for rejection of his evidence on

the basis of major contradiction and discrepancies therein. In the FIR
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victim Mahammed Ali named three other persons namely Rustom Ali,

Md. Samsul and Riajul, but he has not uttered a single word against

them in the deposition. In fact, according to Ext.1 FIR it was  Rustom Ali

and  Samsul  who  were  the  real  assailant  of  him.  But  the  complete

silence of victim Mahammed Ali and eye-witness PW-2 Mahammed Ali

on their role in the evidence indeed is a serious contradiction on the

part of victim. In Ext.1 FIR it was stated that accused Mahameed Ali

had just kicked and punched the victim, but in deposition PW-1 has

stated that he was assaulted with some sharp object by this accused.

Moreover, there is no mention of any sharp object in the FIR and Ext.2

Injury Report  also not  vouch the fact  that  the injuries  sustained by

victim could be occurred by means of sharp object. Thus, it appears

that the version of the victim is not consistent and lacks corroboration,

and as such the same cannot be relied upon in totality to point the guilt

of the accused. As the prosecution case did not get the imprimatur of

other independent witnesses, as such I am of the conclusive opinion

that  the  prosecution  lacks  credible  evidence  to  point  the  guilt  of

accused up to the hilt.

        O R D E R

17. In view of the foregoing discussion, I hereby acquit accused Md.

Inush Ali from the accusation under section 341/323/506 of the Indian

Penal Code and as such he is set at liberty forthwith. The bail bond of

accused person stands cancelled and surety stands discharged. 

18. The judgment  is  delivered  and operative part  of  the same is

pronounced in the open court, today on this 4th day of June, 2019 under

the hand and seal of this court.

                                                                    (Shri Narayan Kuri)
             Chief Judicial Magistrate,

                       Lakhimpur, North Lakhimpur
Dictated & corrected by me-

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur      Contd. …. Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Md. Mohammad Ali (PW-1)

Md. Mohammad Ali (PW-2)

Md. Rahmat Ali (PW-3) 

Md. Ahammad Ali (PW-4)

Dr. Kiran Chandra Chetia (PW-5)

Inspector Nikhil Rajkhowa (PW-6)

ASI Sati Ram Gayary (PW-7)

PROSECUTION EXHIBIT

Ejahar (Ext-1)

Medical Examination/Injury Report (Ext-2)

Charge-sheet (Ext-3)

Extract copy of G.D. Entry (Ext-4)

Sketch-map (Ext-5)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil      

                                                                                 

                                                                     (Shri Narayan Kuri)
              Chief Judicial Magistrate,

                       Lakhimpur, North Lakhimpur

                     
Transcribed & types by-
Sri Narayan Chetri, Stenographer                                
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