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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, LAKHIMPUR,
NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
 Chief Judicial Magistrate,
  Lakhimpur, North Lakhimpur, Assam

Misc. (DV) Case No. 26/2019

Under Section  12(1) and 19 of The Protection of Women from Domestic

Violence Act,2005

Musstt. Somina Beguem

W/O: Md. Raham Ali

R/O: Village Ahmedpur

P.O. & P.S: Bihpuria

District: Lakhimpur, Assam

 ….......Aggrieved Party

Vs

Md. Raham Ali

S/O: Late Kuddus Ali

R/O: Village Garchiga

P.O.: Kutubpur

P.S.: North Lakhimpur

District: Lakhimpur, Assam

   ….......Respondent

Advocate for the Aggrieved Party : Md. Murtaz Ahmed

Advocate for the  Respondent   : None has appeared. 

                

Evidence Submitted On    : 16.05.2019

Argument heard On         :  31.05.2019

Judgment Delivered On  :  12.06.2019
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FINAL ORDER

CASE OF THE AGGRIEVED PARTY IN BRIEF:

1. The proceeding of this case has emerged out of an Application

under section 12(1) and 19 of the Protection of Women from Domestic

Violence Act, 2005 moved by Musstt. Somina Begum seeking relief of

protection orders, residence orders and monetary relief.

2. The brief fact of the case is that aggrieved party was married to

respondent  in  the  year  2015  and  after  one  year  of  marriage  the

respondent  started  to  torture  her  both  mentally  and  physically

demanding  dowry  and  as  such  she  lodged  a  complaint  before  the

Nowboicha  Police  Outpost,  but  the  respondent  later  regretted  and

convinced her not to repeat torture upon her and as such she withdrew

her complaint on compromise. It is further alleged that after withdrawal

of  the  complaint  the  respondent  against  started  torturing  the

aggrieved party both physical and mentally. He used to reside outside

of the house leaving her alone and also did not accommodate proper

fooding and clothing to her and the mother  of  the respondent  also

supported the respondent in such illegal act of torture meted to the

aggrieved party. It is further alleged that in the month of August 2018

the aggrieved party fell ill and as  such the respondent took her to her

parental house and left her there assuring her to take her back after

her  recovery  but  he  did  not  turned  up  and  neither  provided  any

monetary  aid  nor  provided  any  medicine  during  her  ailment.  It  is

further alleged that the parents of  the aggrieved party  went to  the

house  of  the  respondent  to  sort  out  the  dispute  and  to  ask  the

respondent to bring their daughter back to her matrimonial house, but

the respondent as well as his mother insulted her parents and asked

them to leave their house. It is further alleged that the aggrieved party

has no income of her own. Moreover, her father is an old person having

no income and she has been facing great hardship for her survival and
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she  has  no  shelter  even.  The  respondent  has  without  any  reason

deserted  her  and  left  her  to  live  a  solitary  life.  That  apart,  the

respondent  is  a  healthy  person  and  working  as  a  mason  with  an

income of ₹ 20,000/- (rupees twenty thousand) per month. Hence the

case.

3. On receipt of the Application show-cause Notice was issued to

the  Respondent.  The  show-cause  Notice  was  duly  served  upon  the

Respondent. The respondent did not appear before this Court  as such

this proceeding progressed ex-parte.

POINTS FOR DETERMINATION :

4. Whether   aggrieved  party  Musstt.  Somina  Begum  has  been

subjected to domestic violence and as such entitled to the reliefs as

prescribed in the Protection of the Women from the Domestic Violence

Act, 2005 ?

5. During trial the Aggrieved party adduced the evidence of  2(two)

witnesses. Due to the absence of the respondent neither he could be

able  to  cross-examine the aggrieved party’s  witness  nor  he adduce

evidence in defence. On the closure of evidence of both the sides, I

have  heard  the  strident  argument  of  the  learned  lawyer  of  the

aggrieved party and thereupon  come to the following findings.

DISCUSSION, DECISION & REASONS  THEREOF :

6. PW-1  Musstt.  Somina  Begum,  the  aggrieved  party,  in  her

Affidavit has stated the fact corroborating the facts mentioned in her

Domestic Incident Report. The main points that has emerged out of the

evidence of the Aggrieved Party (PW-1) is that she was married of to

Md. Raham Ali  in the year 2015 as per Islamic rites and customs. After

one  year  of  the  marriage  the  respondent  demanded  her  to  bring

money from her parental house but as her father is an old person he
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could not fulfill the monetary demand of the respondent and as such

he tortured her both physically and mentally for which she lodged a

complaint before the Nowboicha Police Outpost but as the respondent

assured her not to repeat such act again she withdrew her complaint.

Thereafter,  after  one  month  the  respondent  again  continued  his

tortured on her by not providing fooding and clothing to her and also

by  residing  outside  his  house  and  the  mother  of  the  respondent

support  him  in  all  such  acts.  In  the  month  of  August  2018  the

aggrieved party  fell  ill  and as such the respondent took her  to  her

parental house and left her there but since then he did not take any

information about her health and also did not provide any medicine to

her. After some days on her recovery from illness her parents went to

the house of the respondent and asked him to bring their  daughter

back  to  his  house,  but  the  respondent  and  his  father  and  mother

insulted  her  parents  by  rebuking  them.  Her  father  is  an  old  aged

person  having  no  income  and  as  such  she  has  been  facing  great

hardship for her day-to-day livelihood. Her husband has deserted her

without any reason to live a destitute life.  Her husband is a  healthy

person and he is earning ₹ 20,000/- (rupees twenty thousand) a month.

7. PW-2 Md. Sirajul Islam is the uncle of the aggrieved party and he

has also corroborated the version of PW-1 aggrieved party. 

8. From the  evidence  on  record  it  appears  that  the  respondent

married the aggrieved party in the year 2015 as per Islamic rites and

customs. Hence, it is evidently, clear that the aggrieved party is the

wife of the respondent. Sec. 2 (e ) of the Protection of Women from

Domestic  Violence  Act,2005  explains  Domestic  Relationship  as  a

relationship between two persons who live or have,  at any point of

time, lived together in a shared household, when they are related by

consanguinity,  marriage  or  through  a  relationship  in  the  nature  of

marriage.  In the instant case, the aggrieved party is the married wife

of the respondent. It is also reflexive from the evidence that aggrieved
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party was living in the household of the respondent for around three

years of marriage and after that when she was suffering from illness

the respondent took her to her parental house and since then he has

not  been  taking  any  information  about  her  nor  provided  any

maintenance to her for her daily livelihood.

9. Thus, despite having in a relationship of marriage the sudden

stoppage of necessary financial support to the aggrieved party and a

threat  to  alienate  the  movable  and  immovable  property  of  the

respondent clearly amounts to an economic abuse directed upon the

aggrieved  party  under  section  3  of  the  Protection  of  Women  from

Domestic  Violence  Act,  2005.  So,  I  have  come  to  an  unassailable

conclusion  that  aggrieved  party  is  entitled  to  the  relief  which  are

delineated as follows:

O R D E R

10. In  view of  the  above  discussion  I  hereby  grant  the  following

orders to the aggrieved party.

Protection Orders:

11. The  respondent  is  hereby  prohibited  from  alienating  of  his

assets.

Residence Orders:

12. The Respondent is hereby prohibited from alienating, disposing

and encumbering the shared household.; from renouncing his rights in

the  shared  household.  The  Aggrieved  party  shall  have  continued

access to her personal effects. Besides, if aggrieved party does not feel

secure to stay with the respondent in the shared-household then the

respondent shall secure alternative accommodation to the  aggrieved

party  or pay ₹ 1000/- (one thousand) being the house rent. 



Misc.(DV) Case No. 26/2019
                                                       6                      
                                                                       
                                                                     
Monetary Relief:

13. Considering  the  fact  that  it  has  proved  in  evidence  that

respondent is a mason and also considering the financial  status the

aggrieved party would have enjoyed had she been not subjected to

domestic violence by the respondent,  I am of the reasonable opinion

that the aggrieved party deserve to get ₹ 3000/-(three thousand) per

month for her household expense. Thus, in total the respondents shall

have to pay ₹ 3000/ (Rupees three thousand only) per month to the

petitioner excluding house rent of ₹ 1000/-(rupees one thousand only).

The amount of  house rent will  be added with the monetary relief  if

aggrieved party is not willing to stay with the shared-household. The

monetary relief shall be paid w.e.f the date of institution of the case

and the arrear monetary relief shall be paid in five installments along

with monthly monetary relief. The respondent shall also pay a costs of

₹ 5000/- (five thousand only) as the costs of litigation.

14. Supply copy of  this final  order  free of  costs to  the Aggrieved

Party and also send a copy of this final order to the Protection Officer,

Lakhimpur.

15. The final order is delivered and operative part of the same is

pronounced in the open court, today, the 12th  day of June, 2019 under

the hand and seal of this court.

      (Shri Narayan Kuri)
    Chief Judicial Magistrate,        
Lakhimpur, North Lakhimpur

Dictated & corrected by me-

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur                                 Contd. …… Appendix
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APPENDIX

LIST OF AGGRIEVED PARTY  WITNESS:

PW-1  Musstt. Somina Begum
PW-2 Md. Sariful Islam

LIST OF  AGGRIEVED PARTY EXHIBIT: NIL

LIST OF RESPONDENT WITNESS: NIL

LIST OF RESPONDENT EXHIBITS: NIL

 (Shri Narayan Kuri)
                    Chief Judicial Magistrate,
                Lakhimpur, North Lakhimpur

Transcribed & types by-
Sri Narayan Chetri, Stenographer


