
G.R. 1514/2015 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, LAKHIMPUR, 
NORTH LAKHIMPUR, ASSAM 

Present: Shri Narayan Kuri, AJS, 
  Chief Judicial Magistrate, 
  Lakhimpur, North Lakhimpur, Assam 

G.R. 1514/2015 

U/s 498A IPC  

State of Assam 
           -Vs- 

Sri Amit Mukhiar 
S/O: Sri Gopal Mukhiar 
R/O: Madhabpur 
P/S: North Lakhimpur 
District: Lakhimpur, Assam 

                                                                                    .…….. Accused person 

Date of framing charge    : 12.05.2016 

Dates of recording evidence of PWs   : 26.04.2017, 11.08.2017,  

         12.01.2018, 20.04.2018,  

         28.02.2019, 29.03.2019 

Statement u/s 313, Cr.P.C. recorded on   : 06.04.2019 

Date of argument     : 17.04.2019 

Date of judgment     : 02.05.2019 

Advocates appeared in the case:- 

Sri Prasanta Dutta, Addl. P.P., for the State 

Sri Prasanta Buragohain, Advocate, for the accused person 

J  U  D  G  M  E  N  T 

1. This case has arisen from an ejahar lodged on 06.08.2015 by informant 

Smti. Rinku Devi before the Additional District Magistrate, Lakhimpur, North 

Lakhimpur wherein it has alleged that accused Sri Amit Mukhiar is the husband of 

informant, accused Sri Gopal Mukhiar is her father-in-law, accused Smti. Meena 

Mukhiar is her mother-in-law, accused Sri Babul Mukhiar is the elder brother of 

her husband and accused Smti. Rita Mukhiar is the wife of her husband's elder 

brother. It is further alleged that her husband, accused Sri Amit Mukhiar, after 

some days of her marriage, on being incited by the other accused persons 
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started demanding property as dowry from her and tortured her physically and 

mentally and also did not provide food and lodging to her and as such she went 

to her parental house and brought an amount of Rs. 1,00,000/- (rupees one 

lakh) from her mother Smti. Durga Devi and delivered the same to her husband 

in presence of the other accused persons for which some days went passed 

peacefully. It is further alleged that after the delivery of her child at Mid-Town 

Hospital, North Lakhimpur the accused person took her to their house and as 

there was infection on the ceasarian operation site the accused persons did not 

provide any treatment to her and kept her confined in a room. It is further 

alleged that as accused Sri Amit Mukhiar demanded a bike from her, an amount 

of Rs. 84,000/- was delivered to him. It is further alleged that accused Sri Amit 

Mukhiar used to keep the informant alone in a room and he used to stay with her 

'jah' (wife of her husband's elder brother) and when she used to call her 

husband, her 'jah' assaulted her and also threatened to kill her if she divulge the 

above fact of accused Sri Amit Mukhiar staying with her 'jah'. Thereafter, all the 

accused persons in a group drove her out from her matrimonial house and since 

then she has been staying in the house of her parents. Hence, the case. 

2. The Additional District Magistrate, Lakhimpur, North Lakhimpur after 

receiving the ejahar forwarded the ejahar to the Officer-in-charge, North 

Lakhimpur Police Station for inquiry and taking necessary action. After receiving 

the ejahar, the Officer-in-charge, North Lakhimpur Police Station, registered a 

case being North Lakhimpur Police Station Case No. 795/2015 u/s 498A/34, IPC 

R/W Section 3/4 of the Dowry (Prohibition) Act and got the investigation into the 

case commenced. The investigating officer, after completing the investigation, 

submitted charge-sheet u/s 498A, IPC against accused person Sri Amit Mukhiar 

to stand trial in the Court. The other FIR-named accused persons Smti. Meena 

Mukhiar, Sri Babul Mukhiar, Sri Gopal Mukhiar and Smti. Rita Mukhiar were not 

sent up for trial.    

3.  On receipt of the charge-sheet, cognizance of the offence u/s 498A, IPC 

was taken as per section 190(1)(b), Cr.P.C. Necessary copies were furnished to 

the accused person as per section 207, Cr.P.C. after his appearance before the 

Court. After considering the materials on record and hearing both the sides, 
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charge u/s 498A, IPC was framed in writing against the accused person. The 

charge was read over and explained to the accused person to which he pleaded 

not guilty and claimed to be tried. 

POINTS FOR DETERMINATION: 

4. The point which is required to be determined for a just decision of this 

case is as follows: 

 Whether the accused person being the husband of informant-cum-victim 

Smti. Rinku Devi, at village Madhabpur, under North Lakhimpur Police Station, 

since after some days of her marriage subjected her to cruelty by torturing her 

physically as well as mentally causing grave injury to her on demand of dowry, 

and drove her out from her matrimonial house, and thereby committed an 

offence punishable u/s 498A, IPC? 

5.  During the trial, the prosecution examined as many as 7 (seven) 

witnesses, namely, Smti. Rinku Devi (PW-1), Smti. Durga @ Durgawati Devi (PW-

2), Dr. Bhupen Saikia (PW-3), Sri Abani Baruah (PW-4), Smti. Sarumai Baruah 

(PW-5), Sri Sankar Narayan Singh (PW-6) and SI Nikhil Rajkhowa (PW-7). After 

the closure of the prosecution evidence the accused person was examined under 

section 313, Cr.P.C. wherein he denied the incriminating materials put to him 

from the evidence of the witnesses and declined to adduce evidence in his 

defence. 

6. I have heard the Argument of both sides and thereupon come to the 

following finding:  

DISCUSSION, DECISION AND REASONS THEREOF: 

7. Before moving forward with the discussion let’s peruse evidence of the 

witnesses making short shrift. 

8.  PW-1 Smti. Rinku Devi, the informant-cum-victim, has stated in evidence 

that on 24.04.2012 she was married with accused as per social customs and 

started residing with her husband in his house situated at Dijoo Madhabpur. For 
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2/3 months she was living peacefully in the house of her husband. But thereafter 

the accused and his family members including his mother Smti. Meena Mukhiar, 

'Bou' (sister-in-law) Smti. Rita Mukhiar, elder brother Sri Bubul Mukhiar and 

father Sri Gopal Mukhiar started torturing her in different ways. Her husband 

asked her to bring money from her parents' house and used to rebuke her and 

fight with her. She brought an amount of Rs. 1,00,000/- (rupees one lakh) from 

her parents' house and gave it to her husband. Thereafter, for about three 

months her matrimonial life was peaceful and her husband and his family 

members did not torture her during those three months. But thereafter they 

again started to torture her physically and mentally. The accused person's 

aforesaid family members used to taunt her by saying why she had entered into 

marriage with their son being a girl of Bihari community. But she was somehow 

living there by bearing all those tortures of the accused and his family members. 

When she was four months pregnant, the family members of the accused drove 

her out of their house  by saying that they don't want any child from a girl of 

Bihari community. Her husband did not intervene when his family members 

drove her out of their house. She went to the Gaonburah of Madhabpur Gaon 

and informed him about the matter. As per advice of the Gaonburah, she 

informed her mother over phone. Accordingly, her mother and her close 

neighbour (aunt) came to the house of Gaonburah. The Gaonburah asked her to 

go to the house of her husband and he told them that he was also coming there. 

Accordingly, she with her mother and aunt went to the house of her husband. 

But her husband and his family members did not allow them to enter their house. 

Thereafter, she accompanied her mother to her parents' house. She stayed in 

her parents' house for about four months. During those four months her husband 

did not enquire about her. When she was eight months pregnant, her younger 

brother and a related elder brother visited the house of the accused to request 

him to take her back as she was going to give birth to a baby. Her husband and 

his family members told them that they would not come to take her back and 

also told them that she may come if she wanted to. Accordingly, she came back 

to the house of my husband. For a few days everything was fine. But thereafter 

they again started to rebuke and taunt her. While staying in her matrimonial 

house, she gave birth of a female child at Mid Town Hospital. But thereafter the 
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accused and his family members did not take any care of her. The accused even 

physically assaulted her. He also kicked on her stomach as a result of which the 

stitches of her caesarian operation got torn. Because of that, there was infection 

on the caesarian operation site. She called her mother and thereafter her mother 

took her to the hospital. The doctor advised that she should stay somewhere in 

North Lakhimpur so that he could supervise her health condition. Accordingly, 

her husband brought her along with her female child to her mother's house. Her 

husband did not enquire about her and her health condition while she was 

staying in the house of her mother. After a few weeks, she went back to her 

husband's house on recovery of her physical condition to some extent. But the 

accused and his family members did not allow her to stay in their house. They 

rebuked and threatened her and drove her out of their house. Finding no 

alternative, she came back to her mother's house with her female child and since 

then she has been living in her mother's house. She lodged an ejahar (Ext-1) in 

August 2015 while staying in the house of her mother. About one month prior to 

her marriage her parents had given money (Rs. 84,000/-) for purchasing a 

motorcycle to her husband as per his demand. 

9. In her cross-examination, PW-1 has stated that she had not herself 

written down the ejahar but she knows the content of the ejahar. The police 

examined her after she filed the case. She has further stated that at the time 

when she was married to the accused, there were two other 'bou' (sister-in-law) 

staying in the house of her husband. The accused had come to her parent's 

house twice for taking her back when she was staying in her parents' house.  

10. PW-2 Smti. Durga @ Durgawati Devi, mother of informant-cum-victim, 

has stated that informant Smti. Rinku Devi is her daughter. The accused is her 

son-in-law i.e. husband of her daughter. Her daughter was married to the 

accused about 5/6 years ago. The marriage ceremony of her daughter was held 

in a grand manner and they had spent around Rs. 4,00,000/- (rupees four lakh) 

in the marriage ceremony. After marriage they started living together as husband 

and wife. After about two years a female child was born to her daughter. After 

marriage her daughter was living peacefully with the accused for about 1/1½ 

years. After a female child was born to her daughter, the accused started 
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torturing her daughter. He used to say her daughter that he does not want to 

keep a Bihari girl (i.e. her daughter) with him. He also used to assault/beat her 

daughter. After about one year of the marriage the accused had demanded 

money amounting Rs. 1,00,000/- (rupees one lakh) from her daughter. She had 

accordingly given the said amount of Rs. 1,00,000/- (rupees one lakh) to her  

daughter who gave it to her husband (accused). Once the accused had assaulted 

her daughter 10/15 days after she had given birth to her child and as a result of 

the assault she had sustained injury at the site of her caesarian operation. 

Thereafter, her daughter had gone to the house of Gaonburah from where she 

informed them about the incident over phone. Accordingly, they went to the 

house of the Gaonburah and met their daughter. She was in ailing condition and 

they found her lying down in the house of Gaonburah because of her illness. She 

was accompanied by a neighbour named Sabita Devi. They took her daughter to 

Mid Town Hospital where she had to undergo medical treatment for about a 

month. As there was a skin infection at the caesarian operation side of her 

daughter, she was advised to consult skin doctor. They took their daughter to 

Assam Medical College, Dibrugarh where her daughter had to undergo medical 

treatment for another one month. As her daughter again had infection, they took 

her to Guwahati where she took medical treatment from a private doctor for two 

days. After returning from Guwahati, she had visited the house of the accused 

for requesting them to keep her daughter. But the father and elder brother of the 

accused pushed her out of their house in presence of the accused who was 

sitting there but did not say anything to them. They refused to accept her 

daughter in their house. Later, her daughter lodged a case at the police station. 

The police had questioned/examined her in connection with this case. 

11. In her cross-examination, PW-2 has stated that she had not seen the 

accused assaulting her daughter at her caesarian operation site. It takes about 

one hour if one goes by vehicle from their house to the house of the accused. 

She admitted that the accused had visited Mid Town Hospital at the time of 

medical treatment of her daughter. The accused has three brothers. I had seen 

two wives of accused person's brother living in the house of the accused apart 

from her daughter.  
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12. PW-3 Dr. Bhupen Saikia deposed that on 07.08.2015, he was posted in 

the OPD Department of the Civil Hospital, North Lakhimpur. On that day, at 

about 11:30 AM, he examined Smti. Rinku Devi, aged about 24 years, daughter 

of Sri Suresh Ram, resident of village Thana Road, P.O. and P.S. North 

Lakhimpur, District- Lakhimpur, on being identified and escorted by Home Guard 

Aruna Nath. On examination, he found history of alleged assault by her husband 

13 months back. On examination, he found no physical injury on the body of the 

victim. He exhibited Ext-2 injury certificate. 

13. PW-4 Sri Abani Baruah deposed that he knows informant Rinku Devi. He 

also knows the accused person who is his immediate neighbour. Informant and 

accused are husband and wife. They were formally married to each other about 

four years ago. Thereafter, they started living together as husband and wife. A 

child was born to the informant out of their wedlock. They have not been living 

together. The informant is living in the house of her parents. The informant did 

not like staying in the house of the accused as she was of higher caste. She 

wanted the accused to live in her parents' house as 'Ghar-Juwai'. But the accused 

did not want to live in her parents' house as 'Ghar-Juwai'. 

14. In his cross-examination, PW-4 has stated that he has visiting terms with 

the house of the accused. He has never seen the accused demanding dowry from 

the informant and torturing her physically. 

15. PW-5 Smti. Sarumai Baruah has stated that she knows the informant and 

the accused who are husband and wife and their marriage was solemnized about 

four years ago as per social manner. Thereafter, they started living together as 

husband and wife. The house of the accused is on the opposite side of their 

house on the other side of the road. A female child was born to them out of their 

wedlock. She had come to know that Rinku Devi lodged a case against her 

husband in connection with demand of dowry. Informant Rinku Devi had not 

been living with her husband for more than two years.  

16. In his cross-examination, PW-5 has stated that sometimes he visit the 

house of the accused being his neighbour. He had never seen the accused 
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assaulting the informant. There are three more daughters-in-law in the family of 

the accused. He has also not seen any fighting in their family with the other 

daughters-in-law.  

17. PW-6 Sri Sankar Narayan Singh deposed that he knows the informant and 

the accused person. Both of them got married in the year 2012 as per Hindu 

customs and thereafter living together as husband and wife and out of wedlock a 

female child was born to them. At present, the informant and her child are 

residing in her parental house as quarrel had taken place between the informant 

and the accused with regard to dowry demand. After their marriage only for six 

months there was good relationship between the informant and the accused. The 

informant for many times visited his house with allegation against the accused 

and also informed him about the occurrence. They twice accompanied the 

mother of the accused to the mother's house of Rinku to bring her back to the 

house of the accused but the mother of Rinku did not allow to take Rinku. 

18. In his cross-examination, PW-6 has stated that Rinku is a lazy girl and she 

does not work in her house. In the house of the accused there are other two 

daughter-in-laws but Rinku does not work as they work. If the informant is asked 

to do work then she used to quarrel with the accused and left for her mother's 

house. He had accompanied the mother of the accused for twice to the house of 

the mother of the informant to bring her back, but the mother of the informant 

did not allow them to bring the informant.  

19. PW-7 Inspector Sri Nikhil Rajkhowa deposed that during investigation, he 

examined the informant and her mother at the police outpost and recorded their 

statement, visited the place of occurrence and inspected the same and drew a 

sketch map of the place of occurrence, sent the victim to hospital for her medical 

examination and collected the medical report of the victim, on 30.11.2015, 

accused Amit Mukhiya appeared at the police station with an anticipatory bail 

order granted in his favour by the Hon'ble Sessions Judge, Lakhimpur and on 

interrogation he was allowed to go on bail and thereafter, on completion of 

investigation he submitted charge sheet against the accused Amit Mukhiya u/s 

498A, IPC. 
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 20. In his cross-examination, PW-7 has stated that there is overwriting in the 

date of filing of the ejahar which is not endorsed by any initial or signature. It is 

not mentioned in the FIR as to the date when the victim had finally returned to 

her parents house. Rinku Devi lodged the FIR after about one year of her staying 

in her parents house. In the FIR prayer was made for recovering of certain 

articles but he did not recover any such article.  

 21. Witness Rinku Devi did not tell him that since she belong to Bihari 

community as such her mother-in-law used to scold her taking reference to her 

community and also objected to her acceptance in their house as daughter-in-

law; that when she was four months pregnant at that time also her mother-in-

law had scold her that they would not keep a girl from Bihari community nor they 

want an offspring from a Bihari daughter-in-law; that thereafter, she went to the 

village Gaonburah and after discussing with him and as per his advise she went 

back to her parents house; that she again returned to her husband's house when 

her mother and aunt had a discussion in the house of Gaonburah; that when she 

went back to her husband's house along with her mother and aunt, her husband 

did not allow her to enter the house and as such she returned to her parents 

house and stayed there till she attained eight months of pregnancy; that 

thereafter her younger brother and their related elder brother visited the house 

of the accused and requested them to take her back but the family members of 

her husband told them that they will not come to take her and also told them 

that she might go there if she desired; that she returned to her husband house 

but the scolding continued  as usual against her; and that she gave birth to a girl 

child and thereafter her husband kicked her in the abdomen where she had the 

stitches of the cesarean operation.     

 22. Witness Durga Devi did not tell him that the accused told her daughter 

that he did not want to keep a Bihari girl; that 10/15 days after the giving birth 

to a girl child accused assaulted her daughter in the abdomen where she had the 

stitches of the cesarean operation; that the doctor had advised them to consult a 

skin doctor as her daughter had skin infection in the area of cesarean operation; 

and that when she went to the house of the accused, the father and elder 

brother of the accused had pushed her out of the house by holding her neck. 
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 23. He had not cited Mantu Mukhiya as witness in this case whose name is 

shown in the sketch map. 

 24. He denied that he has submitted charge-sheet against the accused 

without investigating the case properly.     

APPRECIATION OF EVIDENCE 

25. The evidence of PW-1 informant Smti Rinku Devi and of her mother (PW-

2 Smti Durgawati Devi) corroborates the point that after marriage her in-laws 

including accused had used to fight with PW-1 demanding money and as such 

she gave rupees one lakh to them. PW-1 has further stated that one month prior 

to her marriage her parent gave Rs. 84000/- for purchasing a motor-cycle. But 

PW-2 has not stated anything on this aspect. Moreover, there is no other 

independent corroboration on these facts. 

26. The other allegation made by the PW-1 against her husband and in-laws 

is that since she was from Bihari community as such she used to get taunt by her 

in-laws and when she was carrying four months pregnancy at that her in-laws 

drove her out of their house but at that time accused did not intervene in her 

favour. Thereafter, she went to the house of the Gaonburah who advised her to 

inform her mother which she did and thereafter her mother taking along one 

aunt came to the house of Gaonburah and as per his advice they went to the 

house of accused, but the family members of accused did not allow them inside 

the house and as such he mother took her along. Thereafter she delivered baby, 

but after some day accused kicked in her stomach at the place where caesarean 

operation was done for which the stitches got torn and that area developed 

infection. Her mother came and took her to the hospital but during the course of 

her treatment her husband did not enquire about her health. After recovering 

from illness she went back to her husband’s house but they did not allow her to 

stay with them and as such since then she is living with her parents.  

27. PW-2 Durgawati Devi has supported the above version of PW-1 but 

according to her PW-1 had gone to the house of Gaonburah before giving birth 

to the baby. So, there exists a contradiction in between the version of PW-1 and 
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2 as regards their going to the house of Gaonburah. To clear this contradiction  

the evidence of Gaoburah becomes an important piece of evidence. 

28. PW-6 Sankar Narayan Singh is the said Gaonburah but he has narrated 

an altogether different story. He admitted the fact that the informant had come 

to him complaining against his in-laws about dowry matter and he accompanied 

by the mother of accused had gone twice to the paternal house of PW-1 

informant but the mother of informant did not allow her to go with them to the 

house of accused. According to him, PW-1 Rinku is a lazy girl and did not do the 

household work like her two other sister-in-laws and whenever she was being 

asked to do the domestic works she used to pick up quarrel with accused and 

eventually she came back to her parents house. 

29. Thus, there is nothing in the evidence of PW-6 Gaonburah on the fact 

that informant was being kicked in her stomach or being paid rupees one lakh as 

dowry or rupees eighty four thousand for purchasing a motor-cycle.  PW-5 Smti 

Sarumai Baruah whose house in just on the opposite side of the accused has 

stated in evidence that although she is aware of the fact that informant lodged a 

case against accused on the allegation of demand of dowry but she did not ever 

see accused assaulting informant. PW-4 Sri Abani Baruah who had visiting 

terms in the house of accused has stated that informant did not like staying in 

the house of accused as she belonged to higher caste and wanted accused to live 

in her parent’s house as GharJuwai (in-house-son-in-law). 

30. Thus, it has appeared that the proof that accused kicked informant in her 

stomach for which stitches of her caesarean operated part got torn in my opinion 

is not proved. Moreover, PW-3 Dr. Bhupen Saikia in her examination has not 

mentioned about the treatment of any infection or existence of sign of injury in 

the person of victim. The prosecution, thus has failed to prove the fact that 

accused had cause any sort of grave injury either physical or mental on the 

victim. As regards demand of dowry, the versions of PW-1 and of her mother 

appears to be omnibus statement devoid of any corroboration or supported by 

concrete evidence about payment being made accused. In view of the above 

shaky evidentiary fact, the lodging of FIR after about one year of her being living 
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in her parents house has further casts doubts in the prosecution version. As 

such, I am of the conclusive opinion that the prosecution has failed to bring 

home the charge under section 498-A IPC against the accused person. 

O R D E R 

31. In view of the above discussion, I hereby acquit accused Sri Amit Mukhiar 

from the charge under section 498-A IPC and as such he is set at liberty 

forthwith. The bail-bond of Sri Amit Mukhiar shall remain in force for a further 

period of six months. 

 32. The judgment is delivered and operative part of the same is pronounced 

in the open court on this 2ndday of May, 2019.  

 

  

                                                                             (Shri Narayan Kuri) 
                   Chief Judicial Magistrate, 
           Lakhimpur, North Lakhimpur 

 

Dictated and Corrected by me: 
 
 
 
(Shri Narayan Kuri) 
Chief Judicial Magistrate,                        
Lakhimpur, North Lakhimpur 
 
 
Transcribed and typed by me: 
Narayan Chetri, Stenographer 

 

 

…...... Contd. (Appendix) 
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A  P  P  E  N  D  I  X 

WITNESSES FROM THE PROSECUTION SIDE 

Smti. Rinku Devi (PW-1) 

Smti. Durga @ Durgawati Devi (PW-2) 

Dr. Bhupen Saikia (PW-3) 

Sri Abani Baruah (PW-4) 

Smti. Sarumai Baruah (PW-5) 

Sri Sankar Narayan Singh (PW-6) 

 SI Nikhil Rajkhowa (PW-7) 

 

PROSECUTION EXHIBIT 

Ejahar (Ext-1)  

Injury certificate (Ext-2) 

Sketch map (Ext-3) 

Charge-sheet (Ext-4) 

 

WITNESSES FROM THE DEFENCE SIDE 

Nil 

DEFENCE EXHIBIT 

Nil  

 

 
    (Shri Narayan Kuri) 

              Chief Judicial Magistrate, 
        Lakhimpur, North Lakhimpur 

 

 

  
 

 

 


