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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, LAKHIMPUR,
NORTH LAKHIMPUR, ASSAM

Present:  Shri Narayan Kuri, AJS,
           Chief Judicial Magistrate,
           Lakhimpur, North Lakhimpur, Assam

G.R. 3388/2017
U/s 336/323 IPC

    State of Assam

                                                                   -Vs-

  Musstt. Jyosna Begum
  W/O: Md. Taribur Rahman
  R/O: Moran Gaon 
  P.S: Bihali
  District: Biswanath, Assam

             ………Accused person

Date of offence explanation : 17.11.2018

Date of recording evidence of PWs : 29.11.2018, 16.05.2019 

Date of argument : 16.05.2019

Date of judgment : 16.05.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Salim Khandakar, Advocate, for the accused persons

J  U  D  G  M  E  N  T

1. The prosecution case, in brief, is that on 24.11.2017 informant Md. Ali

Hussain lodged an FIR with the In-charge of Khelmati Town Outpost under

North Lakhimpur Police Station alleging that since 6/7 months back some

unknown person had been pelting stone in the house of the informant as

well to the house of his neighbours creating disturbance and nuisance for

which the local people were trying to apprehend the said unknown person

and as such at about 7:00 PM on 23.11.2017 some neighbouring people

witnessed accused Musstt. Jyosna Begum pelting stone to his house and the

said  stone  hit  the  head  of  his  wife  Musstt.  Morjina  Begum,  who  was

undergoing  7  month  pregnancy,  causing  grievous  hurt  to  her.  The
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neighbouring people informed the Khelmati  Town Outpost  and the police

came and took away the accused. The wife of the informant is admitted at

North Lakhimpur Civil Hospital for her medical treatment. Hence, the case.

2. After receiving the ejahar, the In-charge of Khelmati Police Outpost

effected  a  G.D.  Entry  vide  Khelmati  T.O.P  G.D  Entry  No.  443  dated

24.11.2017  and  forwarded  the  ejahar  to  the  Officer-in-charge  of  North

Lakhimpur Police Station to register a case under proper section of law. On

receipt of the ejahar, the Officer-in-charge, North Lakhimpur Police Station

registered  a  case  vide  North  Lakhimpur  P.S.  Case  No.  1443/2017  under

section 336/325 of the Indian Penal Code and got the investigation into the

case  commenced.  The  investigating  officer,  after  completing  the

investigation, submitted charge-sheet under section 336/323 of the Indian

Penal Code against the accused person Musstt. Jyosna Begum to stand trial

in the Court.  

3. On  receipt  of  the  charge-sheet,  cognizance  of  the  offence  under

section 336/323 of the Indian Penal Code was taken as per section 190(1)

(b),  Cr.P.C. The accused person entered his appearance before the Court

after receiving the summons. Copies were furnished to the accused person

as  per  provision  contained  in  section  207,  Cr.P.C.  The  particulars  of  the

offence under section 336/323 of the Indian Penal Code were explained to

the accused person to which he pleaded not guilty and claimed to be tried. 

POINTS FOR DETERMINATION:

4. The points which are required to be determined for a just decision of

this case are as follows:

(a)  Whether  the  accused  person,  at  about  7:00  PM,  on  23.11.2017,  at

Khelmati, Ward No. 14, under North Lakhimpur Police Station, pelted stone

to the house of informant Md. Ali  Hussain endangering human life or the

personal safety of others, and thereby committed an offence punishable u/s

336 IPC?
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(b)  Whether  the  accused  person,  at  about  7:00  PM,  on  23.11.2017,  at

Khelmati,  Ward No.  14, under North Lakhimpur Police Station, voluntarily

caused hurt to Musstt. Morjina Begum, wife of informant Md. Ali Hussain,

and thereby committed an offence punishable u/s 323 IPC?

5. During the trial the Prosecution side examined 3 (four) prosecution

witnesses and one Court witness, namely, Md. Ali Hussain (PW-1), Musstt.

Halema  Begum  (PW-2),  Md.  Imdad  Ahmed  (PW-3)  and  Musstt.  Morjina

Begum (CW-1) and exhibited one document (as shown in the appendix).

Perusal  of  evidence  on  record  reflects  that  the  material  witnesses  have

already been examined but none has supported the prosecution case and as

such  on  the  submission  of  the  learned  Additional  P.P.  the  prosecution

evidence  was  closed.  Due  to  lack  of  evidence  and  incriminating

circumstances the recording of the statement of the accused u/s 313, Cr.P.C

was dispensed with. I have heard the Argument of both sides and thereupon

come to the following finding:  

DISCUSSION, DECISION AND REASONS THEREOF:

6. The evidentiary facts that need to be appreciated in both the points

are  intertwined  as  such  let  me  take  up  both  the  points  together  for

discussion for the sake of convenience. 

7. PW-1  Md.  Ali  Hussain,  informant,  has  stated  that  on  the  day  of

occurrence he had come to his house from his workplace and saw that there

was a gathering of people in his house and his wife was sitting by putting

her hand on her head. Then, he asked his wife as to what had happened and

she replied him that somebody had thrown stone from the building in front

of their house and that stone had hit her head. She also told him that she

was suspecting accused Jyosna Begum to have thrown the stone as because

she was going down from the building after some time. Thereafter, he went

to the police station and lodged an ejahar (Ext-1) and the police sent his

wife for her medical examination. In his cross-examination, he has stated

that he had not witnessed who had thrown the stone and had lodged the

ejahar against the accused out of suspicion only. They are presently having
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good terms with the accused and as such he does not have any objection if

the accused is released from this case.

8. CW-1 Musstt. Morjina Begum, victim, has stated that on the day of

occurrence she had come out from inside their house to their courtyard.

There is a three storied building in front of their house. A stone came from

the side of the building and hit on her head and she sat down out of pain.

She  looked  towards  that  building  and  saw  that  the  accused  was  going

towards the staircase of the building for getting down. After some time, her

husband  came  and  she  informed  him  about  the  incident.  She  told  her

husband that she was suspecting the accused to have pelted the stone.

Thereafter,  her  husband  and  she  went  to  the  police  station  where  her

husband lodged an ejahar. The police sent her for her medical examination.

In her cross-examination,  she has stated that she had not seen accused

Jyosna Begum pelting stone. She had told her name to her husband out of

suspicion.  At  present,  both  the  parties  are  having  good  terms  with  the

accused and as such she does not have any objection if  the accused is

released from this case.  

9. PW-2  Musstt.  Halema  Begum,  neighbour  of  both  the  parties,  has

stated that on the day of occurrence hearing hue and cry of Morjina Begum,

he went to her house and Morjina Begum told her that a stone had hit on

her head. The stone had come from the building situated in front of the

house of Morjina Begum. She had seen the accused going down from the

building by the stairs. In the meantime, Ali Hussain came and thereafter he

lodged a case against the accused out of suspicion. The police sent Morjina

Begum for her medical treatment. In her cross-examination, she has stated

that she had told Morjina Begum that the accused was going down from the

building by the stairs and she only might have thrown the stone. She had

stated the said fact to Morjina Begum out of suspicion. She had not seen the

stone being thrown at Morjina Begum. She had only seen Morjina Begum

sitting down. To her knowledge, there are good terms between Ali Hussain's

family and Jyosna Begum at present.

10. PW-3 Md. Imdad Ahmed, landlord of the rented house of informant,

has stated that on the day of occurrence, on his return to his house from his
Page 4 of 7



                                        GR 3388/2017

5

work he found that many people have assembled in his courtyard and from

informant Ali Hussain informed him that as somebody had thrown stone to

his  house  from  the  eastern  direction  as  such  his  wife  Morjina  Begum

sustained  injury  on  her  head  and  Ali  Hussain  took  Morjina  Begum  to

Khelmati TOP and he also accompanied them to the police and the police

sent  Morjina  Begum to  the  hospital  for  her  medical  examination.  In  his

cross-examination,  he  has  stated  that  he  does  not  who  had thrown  the

stone. He also could not say from which direction the stone had come as he

was not present in his house. The informant lodged the ejahar against the

accused only on suspicion.

APPRECIATION OF EVIDENCE

11. PW-1, informant, has stated in this evidence that his wife, the victim

told him that she was suspecting the accused to have thrown the stone as

because she was going down from the building soon after the time of the

occurrence.  In  her  cross-examination,  she  has  clarified that  she had not

seen  who  had  thrown  the  stone  and  she  lodged  the  case  against  the

accused out of suspicion only. CW-1, victim has stated in her evidence that

she saw the accused was going towards the staircase of the building for

getting down and she told her husband that she was suspecting the accused

to have pelted the stone. In her cross-examination, she had clarified that

she had not seen the accused pelting stone and she had told the name of

the accused to her husband out of suspicion. PW-2, a neighbour of both the

sides,  has  stated  that  she  had  seen  the  accused  going  down  from the

building by the stairs and the informant lodged the case out of suspicion. In

her cross-examination, she has clarified that she had stated the name of the

accused to Morjina out of suspicion. PW-3, landlord of the rented house of

the  informant,  has  clarified  in  his  cross-examination  that  the  case  was

lodged out of suspicion. Hence, from the evidence on record, it is evidently

clear that none of the witness has seen the occurrence and the case was

lodged against the accused only on suspicion as because at the relevant

time of  the  occurrence  accused was  seen  to  be  coming down from the

building from which direction the stone was thrown. So, there is nothing in

the evidence supporting the prosecution case to the effect that the accused
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pelted stone to the house of the informant and thereby voluntarily caused

hurt to the wife of the informant. Suspicion, however grave cannot take the

place of concrete evidence, but evidence of such nature is missing in the

prosecution case.  Consequently, the points for determination are decided

against the prosecution.

O R D E R

12. In view of the discussion made above, I am of the considered opinion

that  the  prosecution  has  miserably  failed  to  prove  the  case  against  the

accused person Musstt. Jyosna Begum from the accusations under section

336/323  of  the  Indian  Penal  Code  and  as  such  the  accused  person  is

acquitted of the said accusations and he is set at liberty forthwith. The bail-

bond of  the acquitted accused person shall  stands cancelled and surety

stands discharged.

13. The  judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open court on this 16th day of May, 2019.

   (Shri Narayan Kuri)
 Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur

Dictated & corrected by me-

  (Shri Narayan Kuri)
Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Md. Ali Hussain (PW-1)

Musstt. Halema Begum (PW-2)

Md. Imdad Ahmed (PW-3)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

COURT WITNESSES

Musstt. Morjina Begum (CW-1)

DEFENCE WITNESSES 

Nil 

DEFENCE EXHIBITS

Nil    

   (Shri Narayan Kuri)
 Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur

Transcribed & types by-
Sri Narayan Chetri, Stenographer
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