
C.R.(W) 02/2019

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, LAKHIMPUR,
NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
          Chief Judicial Magistrate,
          Lakhimpur, North Lakhimpur, Assam

C.R.(W) 02/2019
Under section 448/354-B/323/506/34 of the Indian Penal Code

Sri Palash Bordoloi
S/O: Late Gopinath Bordoloi
R/O: Panindra Road, Ward No. 3
P/S: North Lakhimpur
District: Lakhimpur, Assam

….... Complainant

          -Vs-

1. Smti. Dipsikha Bordoloi alias Nirada
W/O: Sri Gobin Bordoloi
R/O: Sundar Nagar, Khelmati
P/S: North Lakhimpur
District: Lakhimpur, Assam

2. Smti. Jubli Bordoloi alias Liza
S/O: Sri Gobin Bordoloi
R/O: Sundar Nagar, Khelmati
P/S: North Lakhimpur
District: Lakhimpur, Assam

3. Sri Arfelish Bordoloi alias Mintu
S/O: Sri Gobin Bordoloi
R/O: Sundar Nagar, Khelmati
P/S: North Lakhimpur
District: Lakhimpur, Assam

….... Accused persons

Date of framing charge : 03.07.2019

Dates of recording evidence of PWs : 25.06.2019, 12.09.2019

Date of examination u/s 313, Cr.P.C. : 21.10.2019

Date of Argument : 11.11.2019

Date of judgment : 25.11.2019
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Advocates appeared in the case:-

Sri Nabajyoti Saikia, Advocate, for the complainant

Sri Ananda Dutta, Advocate, for the accused persons

J  U  D  G  M  E  N  T

1. Complainant Sri Palash Bordoloi on 04.01.2019 lodged a complaint

before the Court of Chief Judicial Magistrate, Lakhimpur alleging therein

that on 11.12.2018 he along with his wife had gone to Pondicherry for his

medical  treatment  and,  at  about  7:30  PM,  his  daughter  Smti.  Rose

Bordoloi informed him over phone that accused persons Smti. Dipsikha

Bordoloi  alias  Nirada,  Smti.  Jubli  Bordoloi  alias  Liza  and  Sri  Arfelish

Bordoloi  alias  Mintu  had  entered  into  their  house,  and  accused  Smti.

Dipsikha Bordoloi   was  under the influence of  intoxication.  Thereafter,

accused persons Smti. Dipsikha Bordoloi and Smti. Jubli Bordoloi got hold

of  Smti.  Jyoti  Lama,  who was  staying in  their  house,  and accused Sri

Arfelish Bordoloi  tore her 'maxi' (gown) and misbehaved her by catching

her  hair.  The  daughter  of  complainant  Smti.  Rose  Bordoloi  asked  the

complainant to take necessary step in this regard. Hence, the case. 

2. The learned Chief Judicial Magistrate, Lakhimpur, on receipt of the

ejahar,  registered a case vide C.R.(W) Case No.  02/2019 and kept the

same  in  this  Court  for  disposal.  Thereafter,  this  Court  recorded  the

statement of the complainant and his three witnesses under section 200

of  the  Code  of  Criminal  Procedure  and  finding  prima  facie  materials

against accused persons Smti. Dipsikha Bordoloi alias Nirada, Smti. Jubli

Bordoloi alias Liza and Sri Arfelish Bordoloi alias Mintu took cognizance of

this case under section 448/354-B/323/506/34 of the Indian Penal Code

and issued processes against them.

3. On receipt of the summons the accused persons appeared before

Court.  After  considering the materials  on record  and hearing both the

sides,  charge  under  section  448/354-B/323/506/34  of  the  Indian  Penal

Code was framed in writing against the accused persons.  The charges
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were  read  over  and  explained  to  the  accused  persons  to  which  they

pleaded not guilty and claimed to be tried.

POINTS FOR DETERMINATION

4. The point which are required to be determined for a just decision of

this case are as follows:

(a)  Whether  accused  persons,  at  about  7:30  PM,  on  11.12.2018,  at

Panindra  Road,  Ward  No.  3,  under  North  Lakhimpur  Police  Station,  in

furtherance  of  their  common  intention,  committed  criminal  house

trespass by entering into the dwelling house of Sri Palash Bordoloi with

intent  to  commit  an  offence,  and  thereby  committed  an  offence

punishable under section 448/34 of the Indian Penal Code ?

(b)  Whether  accused  persons,  at  about  7:30  PM,  on  11.12.2018,  at

Panindra  Road,  Ward  No.  3,  under  North  Lakhimpur  Police  Station,  in

furtherance of their common intention, assaulted or used criminal force to

Smti.  Jyoti  Lama and thereby intentionally disrobed her by tearing her

'maxi', and thereby committed an offence punishable under section 354-

B/34 of the Indian Penal Code ?

(c)  Whether  accused  persons,  at  about  7:30  PM,  on  11.12.2018,  at

Panindra  Road,  Ward  No.  3,  under  North  Lakhimpur  Police  Station,  in

furtherance of their common intention, voluntarily caused hurt to Smti.

Jyoti Lama and Smti. Rose Bordoloi, and thereby committed an offence

punishable under section 323/34 of the Indian Penal Code ?

(d)  Whether  accused  persons,  at  about  7:30  PM,  on  11.12.2018,  at

Panindra  Road,  Ward  No.  3,  under  North  Lakhimpur  Police  Station,  in

furtherance of their common intention, committed criminal intimidation

by threatening Smti. Jyoti Lama and Smti. Rose Bordoloi to kill them, and

thereby committed an offence punishable under section 506/34 of  the

Indian Penal Code ?
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5. During  the  trial  the  complainant  side  could  examine  4  (four)

witness namely Sri  Palash Bordoloi  (PW-1),  Smti.  Rose Bordoloi  (PW-2),

Smti. Jyoti Lama (PW-3) and  Sri Ramesh Kalita (PW-4).  The defence has

cross-examined prosecution witnesses and thereafter all the incriminating

materials appeared in the evidence of the prosecution witnesses against

accused persons was put to their explanation under section 313 of the

Code of Criminal Procedure. The defence plea was in complete denial. 

6. I have heard the Argument of both sides and thereupon come to

the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

7. Before moving forward with the discussion, let’s peruse evidence of

the witnesses making short shrift.

8. PW-1  Sri  Palash  Bordoloi,  complainant,  has  stated  that   the

occurrence took place at about 7:30 PM on 11.12.2018. On that day he

had gone to Guwahati in order to travel to Pondicherry for the purpose of

checkup as he had undergone kidney transplant. On that day, at about

7:00 PM,  his  daughter  Rose  Bordoloi  inform him over  phone  that  the

accused persons entered into their house and assaulted his sister-in-law

Smti Jyoti Lama and his son Mayur Milon Bordoloi and also abused them

with  slang  words.  The  accused  persons  were  under  the  influence  of

intoxication and they also entered in his bedroom and got up on the bed.

Thereafter,  he  made  phone  call  to  accused  Arfelish  Bordoloi  and  on

enquiry he questioned him that 'why Jyoti Lama was present in the house'

and  in reply he told that he kept Jyoti Lama to look after the house and

then Arfelish Bordoloi replied that he was jealous as he could not marry

Jyoti Lama. Thereafter, he asked his children not to do anything and that

he would take action after returning home. Their neighbours one Ramesh

Kalita had stopped the said fighting. After returning from his journey he

thought that the accused persons would come and confess their guilt but

they did not come and as such on 21.12.2018 he lodged the complaint
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before  the  Court.  He  has  further  stated  that  at  about  9:30  AM  on

30.05.2019 accused  Nirada  Bordoloi  came to  his  house  armed with  a

'aakura dao' and told him that she would only get peace if she cut his

neck and take out the kidney which he had transplanted. In his cross-

examination, he has stated that he was not present at the place of the

occurrence.  He came to know about the occurrence from his daughter

Rose  Bordoloi,  'bhai-buwari'  (sister-in-law)  Jyoti  Lama and Khadi  Board

employee Ramesh Kalita. The accused persons are his family members

i.e. 'bhai-buwari', nephew and niece. They have already amicably settled

their dispute with the accused persons and now they have good terms

with each other.  He does not have any grievance against the accused

persons  and  as  such  he  does  not  have  any  objection  if  the  accused

persons are released from this case.    

9. PW-2 Smti. Rose Bordoloi, victim, has stated that  at about 7:30 PM

on 11.12.2019 while she along with her brother Mayur Milan Bordoloi and

her aunt Jyoti Lama were in the house, at that time, the accused persons

entered into their house by pushing their door. Hearing the sound, Jyoti

Lama came out and she also followed her and she saw all the accused

persons were assaulting Jyoti Lama and out of fear she made phone call

to her father as at that time her father was traveling to Pondicherry. When

she intervened to save Jyoti Lama, accused  Arfelish Bordoloi got hold of

her neck and pushed her. She called her neighbour Ramesh Kalita who

came  and  stopped  the  accused  persons.  Accused  Dipsikha  Bordoloi

rebuked  them by  uttering  slang  words  and  she  was  not  wearing  her

clothes in proper manner. Accused Arfelish Bordoloi tore the 'maxi' worn

by  Jyoti  Lama  by  pulling  it.  Her  father  lodged  this  complaint  after

returning  home  from  Pondicherry.  In  her  cross-examination,  she  has

stated that Gobin Bordoloi  is  her uncle.  This complaint case has been

lodged by her father against her aunt and son and daughter of her uncle.

At present they have good terms with the accused persons. The case was

lodged out of misunderstanding. At the time of occurrence her father was

not present in the house and on his return to his house out of anger he
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lodged the complaint. As the accused persons are their family members

so they used to visit their prior to the occurrence also. There was push

and pull between both the parties on simple matter. The wearing apparels

were not torn intentionally. She does not have any objection if the case

filed against the accused persons is disposed of and the accused persons

acquitted from this case.  

10. PW-3 Smti. Jyoti Lama, victim, has stated that  the occurrence took

place at about 7:30 PM on 11.12.2018. At that time, the informant had

gone to Pondicherry for the purpose of his medical checkup and as such

he  kept  her  in  his  house  to  look  after  his  children.  On  the  day  of

occurrence the accused persons entered into the house of the informant

and assaulted her by uttering slang words. One of the accused persons

bite her hand and also kicked her. Accused Dipsikha Bordoloi was in the

influence  of  liquor  and  she  pushed  Rose  Bordoloi  and  Mayur  Milan

Bordoloi when they approached to save her. Accused Arfelish Bordoloi got

hold  of  the  neck  of  Rose  Bordoloi  and  pushed  her.  At  the  time  of

occurrence she was wearing 'maxi' and the same got torn as the accused

persons  pulled it.  Thereafter,  Rose Bordoloi  informed the neighbouring

people who accordingly came and saved her.  Rose Bordoloi and Mayur

Milan  Bordoloi  took  her  inside  the  house  and  Rose  Bordoloi  informed

about the occurrence to her father over phone who after returning from

Pondicherry lodged a complaint against the accused persons. In her cross-

examination, she has stated that for the last 9 (nine) years she has been

working in the business establishment of Gobin Bordoloi and as such for

some days she used to stay in the house of Gobin Bordoloi and for some

days in the house Palash Bordoloi and she has good terms with both the

families. On the day of occurrence Palash Bordoloi was not present in his

house  and  she  had  gone  there  to  look  after  the  children  of  Palash

Bordoloi. At that time, accused persons being the 'bou' (elder brother's

wife), nephew and niece of Palash Bordoloi  came to the house and an

altercation took place between her and them where Rose and Mayur also

came which was followed by a little bit of pushing and pulling and in the
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melee  her  wearing  'maxi'  got  torn  and  out  of  anger  Palash  Bordoloi

lodged  a  case.  Actually,  the  occurrence  took  place  out  of

misunderstanding. He does not have any objection if the accused persons

are  acquitted from this  case as  because the informant's  side and the

accused's side are of the same family. 

11. PW-4 Sri Ramesh Kalita, an independent witness, has stated that

the occurrence took place at about 7:30 PM on 11.12.2018. On the day of

occurrence hearing hue and cry in the house of the informant he went

there and saw the accused persons were assaulting the daughter and son

of  the informant and as such he intervened and stopped the fighting.

Only  accused  Nirada  was  uttering  slang  words.  He  informed  the

complainant about the occurrence on her return from his medical checkup

who thereafter lodged a complaint. This witness has not been brought up

for cross-examination and as such this evidence has got no merit.  

APPRECIATION OF EVIDENCE

12. The facts adumbrated from the above discussion points to the fact

that  at  the  time  of  the  occurrence  i.e.  on  11.12.2018  at  7.30  PM

complainant Palash Bordoloi (PW-1) was not at home and he was in train

when  he  got  a  phone  call  from  his  daughter  PW-2  Rose  Borodoloi

informing that accused persons had entered their house and started a

brawl with PW-3 Smti Jyoti Lama. When Rose tried to save Jyoti Lama (PW-

3)  from  the  wrath  of  accused  persons  accused  Arfelish  Bordoloi  had

pushed her back by holding her neck and the wearing “maxi” of Jyoti

Lama was torn by accused Arfelish apart from abusing them with filthy

words by all the accused. This assertion of PW-2 Rose Bordoloi has been

supported by another victim PW-3 Smti Jyoti Lama. While the brawl had

been going on PW-4 Ramesh Kalita and Mayur Milan Bordoloi, brother of

PW-2 Rose Bordoloi had save Jyoti Lama.

13. Thus,  the  entire  event  took  place  in  presence  of  PW-2  Rose

Bordoloi, PW-3 Smti Jyoti Lama, Mayur Milan Bordoloi and PW-4 Ramesh
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Kalita. But in their cross-examination PW-3 Smti Jyoti Lama that she had

good terms with the families of both the sides. According to her on the

night of the occurrence in the absence of complainant Palash Bordoloi,

the  accused  persons  being  their  relative  had  come  to  the  house  of

complainant and over a petty matter an altercation started where both

PW-2 Rose  and her  brother  Mayur  had  participated  and gradually  the

brawl  graduated in a  pushing and shoving amongst  them and in that

melee her wearing Maxi had got torn up. When the matter come to the

knowledge of complainant he lodged a case against the accused.  This

stand of PW-3 Smti Jyoti  Lama was being supported by another crucial

witness i.e. PW-2 Rose Bordoloi.  Thus, despite incriminating deposition,

the witnesses have washed away the merit of their deposition by stating

contrary facts in their cross-examination and thereby creating a doubt in

the  overall  case  of  the  complainant.  Further,  the  complainant  despite

adducing the evidence of Ramesh Kalita as PW-4 has not brought up him

to stand the test of cross-examination. Apart from that another crucial

eye-witness namely Mayur Milan Bordoloi has also not been adduced as a

witness in this case. This lacuna on the part of the complainant coupled

with the fact that the witnesses have unequivocally stated that they had

no allegation against the accused persons, has corroded the efficacy of

the case of complainant up to the hilt.

14. To perorate, the case of the complainant has besot with doubt for

he did not adduce the evidence of two crucial  witnesses namely PW-4

Ramesh Kalita and his own son Mayur Milan Bordoloi; and apart from this

he has failed to prove the fact  without doubt that it  was the accused

person with  an intention to disrobe  PW-3 Jyoti  Lama that  her  wearing

maxi was torn because victim herself has not supported this fact in her

cross-examination. Moreover, the accused persons are close relatives of

the  complainant  and as  such their  entry  in  the  house  of  complainant

cannot  be  termed as  a  trespass  when the fact  of  giving  any criminal

intention  and  causing  hurt  to  the  victims  have  not  been  impeccably

proved.  
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O R D E R

15. In the result, I hereby hold that the complainant has failed to prove

its  case  beyond  all  reasonable  doubt  against  accused  Smti  Dipsikha

Bordoloi alias Nirada, Sri Arfelish Bordoloi and Smti Jublee Bordoloi under

section 448/354-B/323/506/34 of the Indian Penal Code and accordingly

the accused persons are acquitted of the above charge and set at liberty

forthwith.

16. The bail-bonds for the acquitted accused persons shall remain in

force for a further period of six months.

17. Judgment  is  delivered  and  operative  part  of  the  same  is

pronounced in the open court, today on this 25th day of November, 2019

under the hand and seal of this court.

                   (Shri Narayan Kuri)
         Chief Judicial Magistrate,   

               Lakhimpur, North Lakhimpur

Dictated & corrected by me-  

 

   (Shri Narayan Kuri)  
 Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-

Sri Narayan Chetri, Stenographer

Contd. ………….. Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Palash Bordoloi (PW-1)

Smti. Rose Bordoloi (PW-2)

Smti. Jyoti Lama (PW-3)

Sri Ramesh Kalita (PW-4)

PROSECUTION EXHIBITS

Nil

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil   

 

                       (Shri Narayan Kuri)
                     Chief Judicial Magistrate,

                    Lakhimpur, North Lakhimpur
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