
G.R. 2015/2014

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
          Chief Judicial Magistrate,
          Lakhimpur, North Lakhimpur, Assam

G.R. 2015/2014
Under section 341/323 of the Indian Penal Code

State of Assam
      -Vs-
Sri Simanta Neog
S/O: Sri Konkeswar Neog
R/O: Village  Kamalpur
P/S: Narayanpur
District: Lakhimpur, Assam

                                            ………Accused person

Date of offence explanation : 13.03.2015

Dates of recording evidence of PWs : 19.09.2015, 06.02.2016, 

                                                           01.03.2019, 23.09.2019 

Date of examination u/s 313, Cr.P.C. : 10.10.2019

Date of Argument : 21.10.2019

Date of judgment : 04.11.2019

Advocates appeared in the case:-

Smti. Ajanta Sharma Baruah, Addl. P.P., for the State

Sri Suren Borah, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. The facts of the prosecution case as per the ejahar lodged on

10.10.2014  by  one  Sri  Rajib  Rajkhowa  with  the  Officer-in-charge  of

Narayanpur  Police  Station  is  that  at  about  1:30  PM,  on  08.10.2014

while  he  was  returning  home  on  foot  from  village  Jorabari  after

watching 'bhouna',  accused Sri  Simanta Neog,  wrongfully  restrained

him at a distance about 100 meters away from the place of 'bhouna'

and forcefully demanded money from him in order to consume liquor

and when he refused to give money, the accused started pushing and

pulling him by holding his shirt and as such his mobile phone fell down
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on the ground. Thereafter, as the informant bowed down to pick up his

mobile  phone,  at  that  time,  the  accused  assaulted  him with  'jeura'

(bamboo fencing)  causing  grievous  injuries  on different  parts  of  his

body and then the accused person snatched an amount of Rs. 500/-

(rupees five hundred) and a mobile phone from his possession. Hence,

the case. 

2. After receiving the ejahar,  the Officer-in-charge of  Narayanpur

Police  Station  registered  a  case  vide  Narayanpur  P.S.  Case  No.

144/2014, under section 341/384/325/379 of the Indian Penal Code and

got  the  investigation  into  the  case  commenced.  The  investigating

officer,  after  completing  the  investigation,  submitted  charge-sheet

under section 341/323 of the Indian Penal Code against accused person

Sri Simanta Neog to stand trial in the Court.

3. On receipt of the charge-sheet, cognizance of the offence under

section 341/323 of  the Indian Penal  Code was taken as  per section

190(1)(b), Cr.P.C. The accused person entered his appearance before

the Court after receiving the summons. Copies were furnished to the

accused person as per provision contained in section 207, Cr.P.C. The

particular of offence under section 341/323 of the Indian Penal Code

when being read over and explained the accused person he pleaded

not guilty and claimed to be tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a)  Whether  accused person,  at  about  11:30 PM,  on 08.10.2014, at

village Jorabari, under Narayanpur Police Station, wrongfully restrained

informant Sri  Rajib Hazarika  with intent to commit  an offence,  and

thereby committed  an  offence punishable  under  section  341 of  the

Indian Penal Code?
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(b)  Whether  accused person,  at  about  11:30 PM,  on 08.10.2014,  at

village Jorabari,  under  Narayanpur  Police  Station,  voluntarily  caused

hurt  to  Sri  Rajib  Hazarika,  and  thereby  committed  an  offence

punishable under section 323 of the Indian Penal Code?

5. During  the  trial  the  Prosecution  side  could  examine  5  (four)

witnesses namely Sri Rajib Hazarika (PW-1), Sri Dilip Gowala (PW-2), Sri

Ghana Kanta Neog (PW-3), Sri Jayanta Nayak (PW-4) and Sri Lekharu

Ram  Nath  (PW-5).  The  prosecution  has  also  exhibited  4  (four)

documents (Shown in the Annexure appended below). The defence has

cross-examined  prosecution  witnesses  and  thereafter,  all  the

incriminating  materials  surfaced  in  the  evidence  of  the  prosecution

witnesses against  accused person was  put to  his explanation under

section 313 Cr.P.C. The defence plea was in completed denial. 

6. I  have heard the final  argument of  both sides and thereupon

come to the following finding:

DISCUSSION, DECISION AND REASONS THEREOF:

7. Since a common thread of facts runs through both the points as

such both theses points are taken together for discussion for the sake

of convenience of discussion. 

8. PW-1 Sri Rajib Hazarika, informant, has stated that the incident

occurred, at about 11-11:30 PM on 08.10.2014 when he went to watch

a 'bhouna' (Play) at Ganga Jamuna Mandir. He came outside during the

play to pass urine, when  accused Simanta Neog demanded money

from him for  consuming liquor.  But  he did not  pay him money and

without responding to his demand, he went back to the watch the play.

After a while, he was returning home after watching 'bhouna' and had

reached a little distance from the Mandir, when the accused wrongfully

restrained him on the way and also caught his shirt, for which his shirt

got torn and his mobile phone dropped from the pocket of the shirt.

When he tried to pick up his mobile phone, the accused assaulted him

above his right eye and left side of his ear with a bamboo stick. As a
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result,  he  become  unconscious  and  fell  on  the  ground.  When  he

regained his senses, he found blood smear in his person but did not

find his mobile and five hundred rupees with him and thereafter he

went back home and since his father was not available at home as

such he lodged the FIR one day later. Ext-1 is the ejahar wherein Ext-

1(1) is his signature. In his cross-examination, he has admitted to have

not mentioned in the ejahar the cause for delay in lodging the same

after one day. According to him, the ejahar was written down by police

personnel and he only put his signature on it. He could not say whether

the people present on the road witnessed the occurrence or not. The

torn shirt was not handed over to the police. 

9. PW-2 Sri Dilip Gowala, and independent witness, has stated that

he knows nothing about the occurrence.

10. PW-3 Sri Ghana Kanta Neog, an independent witness,  has stated

that on the day of the occurrence there was 'bhouna' in their village.

On  the  following  day,  he  came  to  know  that  a  quarrel  took  place

between the accused and the informant, but actually what happened

he does not know.

11. PW-4 Sri Jayanta Nayak, an independent witness, has stated that

on the day of occurrence there was 'bhouna' in their village and as

such he had taken part in the said 'bhouna' and on the following day he

came to know that a quarrel took place between the accused and the

informant.  The  police  did  not  examine  him  in  connection  with  the

occurrence. In his cross-examination, he has stated that he does not

know the  reason  for  which  the occurrence  took  place.  In  his  cross-

examination, he has stated that he does not know where and for what

reason the occurrence took place. 

12. PW-5  Sri  Lekharu  Ram Nath,  Investigating  Officer,  has  stated

that during the course of investigation, he examined the informant at

the police station itself and recorded his statement and sent him to

Narayanpur PHC for his medical examination. Thereafter, he visited the

place of the occurrence and drew a rough sketch map of the place of

the occurrence and examined the witnesses found at and around the
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place of the occurrence, arrested the accused and allowed him to go on

bail  as  the  registered  section  were  bailable,  collected  the  medical

report of the victim and on completion of the investigation submitted

charge-sheet against the accused under section 341/323 of the Indian

Penal Code. Ext-2 is the sketch-map of the place of the occurrence and

Ext-3 is the charge-sheet. In his cross-examination, he has stated that

as per the ejahar the occurrence took place on 08.10.2014. The ejahar

was lodged on 10.10.2014. But in the ejahar there is no explanation for

the cause of delay in lodging the ejahar. Victim PW-1 Rajib Hazarika has

told him that the accused did not demand any money from him. 

APPRECIATION OF EVIDENCE

13. From the evidence of victim PW-1 Rajib Hazarika it has come out

that since he did not paid up the demanded money to accused as such

the accused had assaulted him. In cross-examination PW-1 has stated

that he did not write down the FIR and the PW-5 I/O has admitted that

PW-1 Rajib Hazarika told him that the accused did not demand any

money from him. Thus,  the apple of  discord in the instant  case i.e.

alleged demand of money by the accused for consuming liquor stands

negated. When the main motive for the assault get busted, the reason

or motive for assaulting the victim by accused stands wither away.

14. It has come out that the occurrence took place some 100/200

meter away from the Namghar where the Bhouna program was going

on and as such there must have been an assembly of many persons at

that place. Further, immediately after the occurrence victim instead of

calling the people from the place of Bhouna, had gone home and keep

mum for  more  than 36 hours and thereafter  lodged this  case.  This

silence  of  victim without  any  treatment  also  raises  a  doubt  on  the

prosecution case. 

15. So, I am of the conclusive opinion that the prosecution has failed

to prove that accused for not getting the alleged demanded money had

assaulted the victim. Further, there is a unexplained delay of 36 hours

in lodging the FIR has further corroded the efficacy of the prosecution
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case. Hence, I am convince of the fact that prosecution has failed to

bring home the charge under section 341/323 IPC against the accused.

O R D E R 

16. In view of the discussion made above, accused Simanta Neog is

acquitted of the charge under section 341/323 of the Indian Penal Code

and consequently he is set at liberty forthwith. The bail-bond of the

Simanta Neog shall remain in force for a further period of six months. 

17. Judgment is pronounced in the open Court.

18. Given under my hand and the seal of this Court on this the 4th

day of November, 2019.

         (Shri Narayan Kuri)
Chief Judicial Magistrate,   

               Lakhimpur, North Lakhimpur

Dictated & corrected by me-  

 

  (Shri Narayan Kuri)  
 Chief Judicial Magistrate, 
Lakhimpur, North Lakhimpur

Transcribed & typed by-

Sri Narayan Chetri, Stenographer

Contd. ………….. Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Rajib Hazarika (PW-1) 

Sri Dilip Gowala (PW-2)

Sri Ghana Kanta Neog (PW-3) 

Sri Jayanta Nayak (PW-4)

Sri Lekharu Ram Nath (PW-5)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

Sketch-map (Ext-2)

Charge-sheet (Ext-3)

Medical report (Ext-4)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

                         (Shri Narayan Kuri)
                       Chief Judicial Magistrate,

                                Lakhimpur, North Lakhimpur
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