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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 1435/2018
U/s 447/323/294 IPC 

  State of Assam
         -Vs-

Md. Keshab Ali @ Kurban Ali 
S/O: Md. Haznur Ali 
R/O: Aunibari Gaon
P/S: Narayanpur 
District: Lakhimpur, Assam

                                                                      .…….. Accused person 

Date of offence explanation : 18.02.2019

Dates of recording evidence of PWs : 04.10.2019, 

Date of argument : 19.11.2019

Date of judgment : 19.11.2019 

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Smti Mitali Doley, Advocate, for the accused persons

J  U  D  G  M  E  N  T

1. The factual matrix of the prosecution case in a short compass is

that on 14.06.2018 at about 3: 30 PM, while Md. Pankaj Ali, son of the

informant  Musstt.  Manju  Begum  was  playing  in  his  courtyard  after

coming  from  school,  then  taking  the  advantage  of  absence  of  her

husband,  accused  Md.  Kurban  Ali  criminally  trespassed  into  their

courtyard  and  assaulted  her  son  with  fist  and  blow  and  caused

grievous injuries. The accused also abused the informant with slang

language and tried to assault her. Hence, the case. 

2. After  receiving  the  ejahar,  the  Officer-in-charge,  Narayanpur

Police  Station,  registered  a  case  being  Narayanpur  P.S.  Case  No.
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112/2018 under section 447/325/294 of the Indian Penal Code and got

the investigation into the case commenced. The investigating officer,

after  completing  the  investigation,  submitted  charge-sheet  under

section 447/323/294 of the Indian Penal Code against accused person

Md. Keshab Ali @ Kurban Ali to stand trial in the Court.

3. On receipt of the charge-sheet, cognizance of the offence under

section 447/323/294 of the Indian Penal Code was taken as per section

190(1)(b),  Cr.P.C.  Necessary  copies  were  furnished  to  the  accused

person  as  per  section  207,  Cr.P.C.  after  his  appearance  before  the

Court.  The  particulars  of  the  offence  u/s  447/323/294,  IPC  were

explained to the accused person to which he pleaded not guilty and

claimed to be tried. 

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused person, at about 3: 30 PM, on 14.06.2018,

at village Aunibari under Narayanpur Police Station, committed criminal

trespass by entering into the courtyard of Musstt. Manju Begum with

intent  to  commit  an  offence,  and  thereby  committed  an  offence

punishable under section 447 of the Indian Penal Code?

(b) Whether the accused person, at about 3: 30 PM, on 14.06.2018,

at village Aunibari under Narayanpur Police Station, voluntarily caused

hurt to the son of the informant namely Md. Pankaj Ali, and thereby

committed an offence punishable under section 323 of the Indian Penal

Code?

(C) Whether the accused person, at about 3:30 PM, on 14.06.2018,

at village Aunibari  under Narayanpur Police Station, uttered obscene

words in or near public place to the annoyance of others, and thereby

committed an offence punishable u/s 294, IPC ?
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5. During the trial, the prosecution has examined as many as 3

(three) witnesses, namely, Smti. Manju Begum (PW-1), Md Pankaj Ali

(PW-2), Md. Hiren Ali (PW-3) and exhibited the ejahar as Ext.1 (Shown

in  the  Annexure  appended  below).  As  there  is  no  incriminating

materials  against  the  accused  hence,  recording  statement  under

section  313,  Cr.P.C.  is  hereby  dispensed  with.  Defence  declined  to

adduce evidence in his defence. 

6. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. Before  moving  forward  with  the  discussion  let’s  peruse  the

evidence of the witnesses making short shrift.

8. PW-1  Smti.  Manju  Begum,  the  informant  has  stated  that  the

occurrence took place about one year ago at about 3:30 PM. She also

deposed that while her son Pankaj Ali, after returning from school, was

playing in the courtyard then the accused came there from somewhere

and altercated with her son and when she protested, the accused also

altercated with her. She further deposed that his son fell on the ground

during scuffle between them and sustained injuries and as such out of

anger  she  lodged  this  case.  She  admitted  thathe  accused  is  her

nephew.  In  her  cross-examination,  she  has  stated  that  the  accused

persons is her relative and the misunderstanding has been resolved

between themselves. She further deposed that she has no objection if

the accused is acquitted from this case. 

9. PW-2 Sri Pankaj Ali who is the son and victim in this case has

deposed that the accused is his brother. About one year ago, one day

at about 2:00/3:00 PM after returning from school while he was playing

in  the  courtyard  the  accused  came there  and  the  accused  had  an

altercation with him and his mother.  During altercation between his

mother and the accused, he fell down and sustained injury. Thereafter

his  mother  lodged this  case  out  of  anger.  In  cross-examination,  he
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deposed  the  accused  did  not  assault  him and  he  fell  down  during

scuffle between her  mother  and the  accused.  He has  no allegation

against the accused. 

10. PW-3 Sri Hiren Ali has stated that the informant is his wife and

the accused is his nephew. About one year ago one day evening while

his son was playing in the courtyard then the accused came there and

had altercation with his son. Then his wife came forward and had an

altercation with the accused. During altercation his son fell  down on

the ground and sustained injuries for which his wife lodged this case in

the police station out of anger. In cross-examination, he deposed his

wife lodged this case out of misunderstanding and he has no objection

if the accused is acquitted from this case. 

APPRECIATION OF EVIDENCE

11. As reflected from the evidence of PW-1 it is seen that her son fell

down on the ground during scuffle between her and the accused and

sustained injuries. Then out of anger she lodged this case. In her cross-

examination also she has stated that the accused person is her relative

and their  misunderstanding has been resolved between themselves.

She  further  deposed  that  she  has  no  objection  if  the  accused  is

acquitted  from  this  case.  PW-2  victim  who  is  also  the  son  of  the

informant  and  PW-3  who  is  the  husband  of  the  informant  has  also

deposed  in  like  manner  and  both  of  them  has  no  objection  if  the

accused is acquitted from this case. As a result of the above I am of the

conclusive opinion that  the prosecution has failed to prove its  case

beyond all reasonable doubt against the accused person and as such

the  points  for  determinations  are  answered in  negative  against  the

prosecution.

O R D E R

12. In view of the above discussion, I hereby  acquit accused Md.

Keshab  Ali  @  Kurban  Ali  from  the  accusation  under  section

447/323/294 of the Indian Penal Code and as such he is set at liberty
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forthwith. The bail-bond of the accused person shall remain in force for

a further period of six months.

13. The  judgment  is  delivered  and operative  part  of  the  same is

pronounced in the open court on this 19th day of November, 2019. 

                                                                         

           (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur

Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:
Narayan Chetri, Stenographer

                                          

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Manju Begum (PW-1) 

PW-2 Sri Pankaj Ali (PW-2) 

Sri Hiren Ali (PW-3)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
         (Shri Narayan Kuri)

                  Chief Judicial Magistrate,
                                    Lakhimpur, North Lakhimpur
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