
GR 1577/2016

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present:  Shri Narayan Kuri, AJS,
           Chief Judicial Magistrate,
           Lakhimpur, North Lakhimpur, Assam

G.R. 1577/2016
Under section 294/506 of the Indian Penal Code

        State of Assam

                  -Vs-

 Md. Abdul Kadir
S/O: Md. Afazuddin 
R/O: No. 1 Dharmapur
P/S: Laluk
District: Lakhimpur, Assam    

           ...............Accused person

Date of offence explanation : 23.03.2017

Dates of recording evidence of PWs : 13.02.2018, 18.12.2018, 

                                                                          29.05.2019, 26.07.2019, 

                                                                          06.09.2019                      

Dates of recording statement u/s 313, Cr.P.C : 21.09.2019

Date of argument : 23.10.2019

Date of judgment : 07.11.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Khurshed Alam, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. The prosecution case, in brief, is that on 19.06.2016 one Musstt.

Mamoni Akhtara Begum lodged an ejahar at the Laluk Police Station

alleging that  accused  Md.  Abdul  Kadir  is  her  elder  brother.  About  4

(four) years ago from the date of filing of the ejahar i.e. 19.06.2016 she

had a pucca 'ghumti' (shop house) at Dharmapur 'Bazar' (market) on

the land which she had purchased and she had let out  the accused at

the rate of Rs. 300/- per month. The accused after paying the rent for 6

Page 1 of 9



 
GR 1577/2016

2

(six) months stopped paying any further rent and also did not vacate

the  shop-house.  It  is  further  alleged that  when she  approached  the

accused for the rent of the said shop-house he used to rebuke her by

uttering unparliamentary words and also criminally intimidated her by

threatening her with dire consequences. Hence, the case.

2. After receiving the ejahar,  the Officer-in-charge of  Laluk Police

Station,  registered  a  case  vide  Laluk  P.S.  Case  No.  213/2016  under

section 294/506 of the Indian Penal Code and got the investigation into

the case commenced. The investigating officer,  after completing the

investigation,  submitted  charge-sheet  under  section  294/506  of  the

Indian Penal Code against accused person Md. Abdul Kadir to stand trial

in the Court.

3. On receipt of the charge-sheet, cognizance of the offence under

section  294/506 of  the Indian  Penal  Code was  taken as  per  section

190(1)(b)  of  the  Code  of  Criminal  Procedure.  The  accused  person

entered his appearance before the Court after receiving the summon.

Copies were furnished to the accused person as per provision contained

in section 207 of the Code of Criminal Procedure. The particulars of the

offence under section 294/506 of the Indian Penal Code were explained

to the accused person to which he pleaded not guilty and claimed to

face the trial.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused person, since 4 (four) years ago from the date

of filing of the ejahar i.e. 19.06.2016, at No. 1 Dharmapur, under  Laluk

Police Station, has been uttering unparliamentary words to informant

Musstt.  Mamoni  Akhtara  Begum  at  and  around  public  place,  and

thereby  committed  an  offence  punishable  under  section  294  of  the

Indian Penal Code?
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(b) Whether the accused person, since 4 (four) years ago from the date

of filing of the ejahar i.e. 19.06.2016, at No. 1 Dharmapur, under  Laluk

Police  Station,  has  been  criminally  intimidating  informant  Musstt.

Mamoni Akhtara Begum threatening her with dire consequences, and

thereby  committed  an  offence  punishable  under  section  506  of  the

Indian Penal Code? 

5. During  the  trial  the  Prosecution  side  examined  8  (eight)

witnesses, namely, Musstt. Mamoni Akhtara Begum (PW-1), Md. Matab

Ali (PW-2), Md. Abdul Rashid (PW-3), Md. Suruj Ali (PW-4) Md. Habej Ali

(PW-5),  Md.  Afazuddin  (PW-6),  Md.  Abdul  Naser  Wahid  (PW-7),  SI

Dipankar Jyoti Borah (PW-8) and exhibited 3 (three) documents (Shown

in the Annexure appended below). After the closure of the prosecution

evidence the accused person was examined under section 313, Cr.P.C.

wherein  he  denied  the  incriminating  materials  put  to  him  from the

evidence of the witnesses and declined to adduce evidence in defence.

DISCUSSION, DECISION AND REASONS THEREOF:

6. The evidentiary facts  that need to be appreciated in both the

points  are  intertwined  as  such  let  me  take  up  both  these  points

together for discussion for the sake of convenience.

7. PW-1 Musstt. Mamoni Akhtara Begum, informant-cum-victim, has

stated  that  the  accused  who is  her  elder  brother  had  an  electronic

goods  shop  at  Dharmapur-bazar.  She  had  let  out  the  shop  to  the

accused who had agreed to pay her monthly rent for six months. But

thereafter, he stopped paying rent to her. She approached the accused

and demanded the monthly rent from him. But he refused to pay any

monthly rent to her and rather asked her to take away the shop from

there  by  dismantling  the  same.  He  also  abused  her  by  uttering

unparliamentary  words.  Thereafter,  she  came  to  the  house  of  her

parents and asked them to give the possession of her shop to her from

the accused. Her father told her that he would ask the accused to hand

over the shop to her. But later her father informed her that the accused

had refused to  hand over  the shop to  her.  Her  father  asked her  to
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approach  the  police  station.  So,  she  had lodged an  ejahar  at  Laluk

Police Station. Ext-1 is the FIR, Ext-1(1) is her signature. In her cross-

examination, she has stated that her shop is situated on Govt. land. She

admitted that the accused constructed his house at the backside of the

shop. The land where the accused had constructed the house is not the

Govt.  land, but the land is in the share of the accused. She did not

mention in  the ejahar  what  unparliamentary  words the accused had

uttered  to  her.  She  had  not  stated  before  the  police  what

unparliamentary words the accused uttered to her.  The accused had

uttered unparliamentary words to her husband. But on the following

day of  the filing of  the ejahar,  the accused uttered unparliamentary

words to her also.

8. PW-2 Md. Matab Ali has stated that he knows informant Mamoni

Akhtara Begum who is his neighbour and his mahi's (maternal  aunt)

daughter.  The accused is the informant's elder brother. The occurrence

had taken place about 2/2½ years ago in the day time at about 11:00

AM in front of the shop of the accused. At the time of the occurrence, he

was  not  present  there.  The  shop  room  was  constructed  by  the

informant's husband Hazrat Ali on Government land. Initially the said

shop was run by Hazrat Ali. Subsequently, Hazart Ali handed over the

said shop to the accused. He was told by Hazarat Ali that he had given

the shop to the accused on rent. On the day of occurrence, the police

had come in front of the said shop. He went there to see why the police

had come. He came to know that Hazarat Ali had lodged a case against

the accused for vacating the shop. He did not see the informant there

at that point of time. He had heard that the accused had chased the

informant for assaulting her. Later on, the informant also lodged a case

against the accused. In his cross-examination, he has stated that he

does not know what incident had taken place between the informant

and the accused. He had not stated before the police that he heard that

the accused had chased the informant for assaulting her.   

9. PW-3 Md. Abdul Rashid, an independent witness, has stated that

the occurrence had taken place about 2-3 years ago in the day time at
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about 3-4 PM at the centre of No. 1 Dharmapur. Hazarat Ali (informant's

husband)  and  the  accused  had  jointly  constructed  a  shop  at  No.  1

Dharmapur Centre on Government land but it was run by Hazrat Ali for

two years and thereafter the accused started running the said shop. On

the day of the occurrence, the police had come to the said shop when

he was also present there and had come to know that Hazrat Ali had

filed  a  case  against  the  accused  by  alleging  that  the  accused  was

forcibly  possessing  his  shop.  He does  not  know anything about  any

fighting between the informant and the accused. 

10. PW-4 Md. Suruj Ali, an independent witness, has stated that the

occurrence took place about two years ago, in the day time. At that

time he was at the market when the police came there and asked them

who had constructed a shop-house in the Governmental land. He saw

that Hazrat had constructed a shop-house at Dharmapur market and for

some days he run a shop but after some days he closed down the said

shop.  Hazrat had run a computer shop and after closing of the said

shop Kadir started a shop for selling medicine for farming. He had not

seen or heard the reason for which the quarrel took place between the

Hazrat and Kadir. In his cross-examination, he has stated that he does

not know by whose money the said shop-house was constructed.

11. PW-5 Md. Habej Ali, an independent witness, has stated one day

at about 2:00 PM police came to Dharmapur Market. He has a shop at

Dharmapur Market and showing him a shop the police asked him who

was  the  owner  of  the  said  shop.  He had seen  Hazrat  Ali  running  a

computer shop for the last five year in the said shop house. Thereafter,

Hazarat  Ali  stopped  running  that  shop  and  the  accused  started  a

fertilizer selling shop in that shop house. Hazarat lodged a case against

the accused as because the accused had taken the shop of Hazarat. In

his cross-examination, he has stated that the shop house was adjacent

to  the house  of  accused  Abdul  Kadir.  He does  not  know who spent

money while constructing the shop house.   
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12. PW-6 Md. Afazuddin, an independent witness, has stated that he

heard that some fighting took place between the informant and the

accused who are brother-sister. 

13. PW-7 Abul Naser Wahid, an independent witness has stated that

the occurrence took place  about 3-4 years ago at about 3:00 PM in

Dharmapur  Bazar.  The  husband  of  Mamoni  namely  Hazrat  had

constructed a shop-house at Dharmapur Bazar and he started a mobile

selling  handset  as  well  as  computer  repairing  shop.  Hazarat  after

running the said shop for some days had close down it and thereafter

the accused started the said shop for one year. The said shop belongs

to informant Mamoni. He does not know why the informant lodged this

case against the accused.

14. PW-8 SI  Dipankar  Jyoti  Borah,  Investigating Officer,  has stated

that  during  the  course  of  investigation,  he  examined  the  informant

Mamoni  Akhtara  Begum  at  the  police  station  and  recorded  her

statement.  Thereafter,  he proceeded to the place of  occurrence  and

inspected the same and prepared a rough sketch map of the place of

occurrence. Ext-2 is the sketch map of the place of the occurrence. He

also  examined  the  witnesses  found  at  and  around  the  place  of

occurrence and recorded their statements. He searched for the accused

persons Abdul Kadir but he did not find him. On 23.06.2016 accused

persons Abdul Kadir voluntarily appeared before the police station and

after interrogating him he arrested him and allowed him to go on bail.

Thereafter,  on completion of  the investigation,  he submitted charge-

sheet against the accused under section 294/506 of the Indian Penal

Code. Ext-3 is the charge-sheet wherein Ext-3(1) is his signature. 

APPRECIATION OF EVIDENCE

15. The  contention  of  the  informant  in  the  Ext.1  FIR  is  that  on

19.6.2016 his brother accused Abdul Kadir had threatened to kill  her

and abused her with filthy words when she had gone to him asking for

the arrear rent of her shop. But in her evidence PW-1 Musst. Mamoni

Akhtara Begum has clarified in her evidence that on the day of  the
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occurrence  accused  had  abused  her  husband  with  unparliamentary

words  and  she  was  being  abused  with  obscene  utterances  on  the

following day of filing of the FIR. In the evidence of PW-1 there is not

even a whisper of the fact that accused had given criminal intimidation

to her. Thus what has followed from the above assertion of PW-1 is that

on day of the occurrence her husband was being abused by accused,

but the prosecution has not examined her husband as a witness in this

case.

16. PW-2 Md. Matlab Ali, PW-3 Md. Abdul Rashid, PW-4 Md. Suraj Ali

and PW-5 Habej Ali came to the place of the occurrence after the police

had visited it and they are not aware as to what actually had happened

between them. PW-6 Afajuddin and PW7 Abdul Naser Wahid are also not

aware as to what had happened at the time of the occurrence. Since,

none of  the  prosecution  witness  barring  PW-1 could  say  as  to  what

happened at the time of the occurrence as such the prosecution case

relies absolutely in the shoulder of PW-1. But PW-1 Mamoni Begum in

her  evidence  has  contradicted  the  fact  that  on  the  day  of  the

occurrence her husband was being abused by accused with filthy words

and after lodging of the FIR she was being abused. It means on the day

of the occurrence PW-1 was not being abused with obscene utterance

by accused and the person alleged to have been so abused i.e. PW-1’s

husband, has not been examined by the prosecution. Further there is

not an iota of evidence to show that accused had given any criminal

intimidation to either informant or to her husband.

17. In view of the above discussion, I am of the mindful opinion that

the  prosecution  has  failed  to  bring  home the  charge  under  section

294/506 of the IPC against the accused person and as such both the

points  for  determination  are  decided  in  negative  against  the

prosecution. 

O R D E R

18. In  the result,  I  hereby acquit  accused person  Md. Abdul  Kadir

from the charge under section 294/506 of the Indian Penal Code and as
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such  he  is  set  at  liberty  forthwith.  Considering  the  facts  and

circumstances  of  the  case  the  bail-bond  of  the  acquitted  accused

person shall remain in force for a further period of six months.

19. The  judgment  is  delivered  and  operative  part  of  the  same is

pronounced in the open court, today on this 7th day of November, 2019

under the hand and seal of this court.

                                

                                                                         (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur

Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed & typed by-

Sri Narayan Chetri, Stenographer
        

                       Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Musstt. Mamoni Akhtara Begum (PW-1)

Md. Matab  Ali (PW-2)

Md. Abdul Rashid (PW-3) 

Md. Suruj Ali (PW-4) 

Md. Habej Ali (PW-5)

Md. Afazuddin (PW-6) 

Md. Abdul Naser Wahid (PW-7)

SI Dipankar Jyoti Borah (PW-8)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

Sketch-map (Ext-2)

Charge-sheet (Ext-3)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

                   (Shri Narayan Kuri)
                 Chief Judicial Magistrate,

                 Lakhimpur, North Lakhimpur
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