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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 1857/2013
Under section 341/323/354/34 of the Indian Penal Code 

State of Assam
        -Vs-

1. Md. Farid Khan alias Gunda
S/O: Late Mafeswar Ali
R/O: Kandura Pathar
P/S: North Lakhimpur
District: Lakhimpur, Assam

2. Md. Ayub Khan 
S/O: Md. Abbash Khan
R/O: No. 1 Rampur
P/S: North Lakhimpur
District: Lakhimpur, Assam

                                                                     .…….. Accused persons

Date of framing charge : 25.07.2014

Dates of recording evidence of PWs : 13.02.2015, 21.02.2015,

  22.05.2015, 27.08.2015,

  29.06.2019 

Statement u/s 313, Cr.P.C. recorded on : 16.07.2019

Date of argument : 16.11.2019

Date of judgment : 30.11.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr.  Brojen  Baruah  and  Md.  Tayabur  Rahman,  Advocates,  for  the

accused persons

J  U  D  G  M  E  N  T

1. This case has arisen from an ejahar lodged on 28.11.2013 by

informant Md. Mosfiqur Rahman with the In-charge of Silonibari Police

Outpost  under  North  Lakhimpur  Police  Station.  It  is  alleged  in  the

ejahar that at about 7:00 PM, on 27.11.2013, while informant Mosfiqur
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Rahman came out from his house in order to repair the vehicle of one

Sri Pal Singha, on the way, at Diju Kimin, in front of the house of one Bir

Singh, accused persons Md. Farid Khan alias Gunda and Md. Ayub Khan

wrongfully restrained him with their  motorcycle.  Thereafter,  accused

Md. Farid Khan snatched away an amount of Rs. 9,000/- (rupees nine

thousand) from his long-pants pocket and accused Md. Ayub Khan kept

him  restrained.  Thereafter,  the  informant  made  phone  call  to  his

family members and as such his younger brother Md. Mijanur Rahman

and father Md. Jaban Ali rushed to the place of the occurrence.  When

his younger brother, father started inquiring about the occurrence, the

accused persons also started assaulting them. Due to the assault of the

accused persons the informant sustained injury on her hand and his

younger brother sustained injury on his head. In the mean time, his

mother  Musstt.  Mofida Begum came to the place of  the occurrence

and  she  was  also  assaulted  by  the  accused  persons  for  which  she

sustained injuries all over her body. That apart, the accused persons

criminally  intimidated  the  informant  and  his  family  members  by

threatening them that they would finish all of them one by one if they

report the matter to the police. Hence, the case.

2. The  In-charge  of  Silonibari  Police  Outpost,  on  receipt  of  the

ejahar, effected a G.D. Entry vide Silonibari O.P. G.D.E No. 478 dated

28.11.2013 and forwarded the ejahar to the Officer-in-Charge of North

Lakhimpur Police Station  to register a case under proper section of

law.   After  receiving  the  ejahar,  the  Officer-in-charge  of  North

Lakhimpur Police Station, registered a case vide  North Lakhimpur PS

Case  No.  874/2013 under section 341/323/379/506/34 of  the  Indian

Penal Code  and got the investigation into the case commenced. The

investigating  officer,  after  completing  the  investigation,  submitted

charge-sheet under section 341/323/354/34 of the Indian Penal Code

against  accused persons Md.  Farid  Khan alias  Gunda and Md.  Ayub

Khan to stand trial in the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section  341/323/354/34 of  the  Indian  Penal  Code was  taken  as  per
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section 190(1)(b) of the Code of Criminal Procedure. Necessary copies

were furnished to the accused persons as per section 207 of the Code

of  Criminal  Procedure  after  their  appearance  before  the  Court.

Considering the materials on record and hearing both the sides, charge

under section 341/323/354/34 of the Indian Penal Code was framed in

writing against the accused persons. The charge was read over and

explained to the accused persons to which they pleaded not guilty and

claimed to be tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(i) Whether the accused persons, at about 7:00 PM, on 27.11.2013,

at  Diju-Kimin  road,  under  North  Lakhimpur  Police  Station,  in

furtherance  of  their  common  intention,  wrongfully  restrained  Md.

Mosfiqur Rahman, and thereby committed an offence punishable under

section 341/34 of the Indian Penal Code?

(ii) Whether the accused persons, at about 7:00 PM, on 27.11.2013,

at  Diju-Kimin  road,  under  North  Lakhimpur  Police  Station,  in

furtherance of their common intention, voluntarily caused hurt to Md.

Mosfiqur  Rahman,  Md.  Mijanur  Rahman,  Md.  Jaban  Ali  and  Musstt.

Mofida Begum, and thereby committed an offence punishable under

section 323/34 of the Indian Penal Code  ?

(iii) Whether the accused persons, at about 7:00 PM, on 27.11.2013,

at  Diju-Kimin  road,  under  North  Lakhimpur  Police  Station,  in

furtherance of their common intention, assaulted or used criminal force

with  a  view to  outrage  the  modesty  of  Musstt.  Mofida Begum,  and

thereby committed an offence punishable under section 354/34 of the

Indian Penal Code?

5. During the trial, the prosecution examined as many as 7 (seven)

witnesses, namely, Md. Mosfiqur Rahman (PW-1), Md. Mijanur Rahman
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(PW-2),  Md.  Jaban  Ali  (PW-3),  Musstt.  Majida  Begum (PW-4),  Sri  Bir

Singh (PW-5), Dr. Karuna Kanta Baruah (PW-6), Sri Girish Chandra Nath

(PW-7)  and  exhibited  5  (five)  documents  (Shown  in  the  Annexure

appended below).  After  the closure of  the prosecution evidence the

accused  person  was  examined  under  section  313  of  the  Code  of

Criminal Procedure wherein he denied the incriminating materials put

to  him from the evidence of  the witnesses  and declined to adduce

evidence in his defence.

6. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREOF:

7. Since adjudication of all the three points requires appreciation of

common facts  as  such  for  the  sake  of  convenience  all  these  three

points are taken together for discussion. Let me, first of all, consider

the testimony of the medical officer.

8. According to PW-6 Dr. Karuna Kanta Baruah, on 27.11.2013 he

examined Mijanur Rahman and found lacerated injury of size 2 cm x

1.5 cm x 0.5 cm on the right temporal region of scalp two inches above

the right hear. The nature of injury is simple in nature and fresh in age.

Ext-2  is  the medical  report  wherein  Ext-2(1)  is  his  signature.  In  his

cross-examination, he has opined that injury of such manner may also

be caused by falling. 

9. Let’s now turn on to the evidence of victim Mijanur Rahman. PW-

2 Md. Mijanur Rahman, brother of PW-1 and a victim in this case, has

stated that on the day of occurrence his brother Mosfiqur (PW-1) had

gone to the house of one Pal Singh of Kandura Pathar and in front of

the  house  of  said  Pal  Singh  both  the  accused  persons  physically

assaulted him and thereafter, accused Farid Khan snatched away an

amount  of  Rs.  10,000/-  (rupees  ten  thousand)  from  his  brother

Mosfiqur. Hearing the cries of Mosfiqur he along with father Jaban Ali

and  mother  Majida  Begum  went  to  the  place  of  occurrence,  but

Page 4 of 10



G.R. 1857/2013

5

accused  Farid  Khan  assaulted  him  on  his  head  with  'jeura-khuti'

(bamboo fencing post) as a result he sustained head injury. Accused

Farid  Khan  also  assaulted  his  mother  Majida  Begum for  which  she

sustained  injury  on  her  leg  and  her  wearing  clothes  also  got  torn.

Accused Farid Khan also assaulted his father Jaban Ali. Three stitches

were to be given on his head injury. In his cross-examination, he has

stated that  at  the time of  occurrence he was present  in  his  house.

Between his house and the house of Pal Singh there are 5/6 houses. He

does not know whether his father purchased a plot of land from the

father of accused Farid Khan. He does not know the reason for which

the  fighting  took  place  between  the  informant  and  the  accused

persons. 

10. Thus, from the above evidence of victim PW-2 Mijanur Rahaman,

it has come out that accused persons allegedly assaulting his brother

PW-1 Md. Mosfiqur Rahman and on hearing the cries of his brother, he

along with his father PW-3 Jaban  Ali and mother PW-4 Mofida Begum

came there.

11. PW-1 Md. Mosfiqur Rahman, informant, has stated that on the

day of occurrence accused Ayub Khan restrained him on the road by

his motorcycle and accused Farid Khan snatched away an amount of

Rs. 9,000/- from his pocket. As he shout calling his mother as such his

mother Majida Begum (PW-4) came out, when accused Farid Khan tore

the wearing clothes of his mother and assaulted her with 'jeura khuti'

(bamboo fencing post) and as such his mother sustained injury on her

knee. The accused persons also broke the Nokia mobile handset of his

mother.  Accused  Farid  Khan  assaulted  on  the  head  of  his  brother

Mijanur Rahman (PW-2) and also fought with his father Jaban Ali. He,

thereupon,  lodged an  ejahar  at  the  Silonibari  Police  Outpost.  In  his

cross-examination, he has stated that he filed the ejahar on the day of

the occurrence and the same was written by one Kitab Ali which was

read over to him. He does not know that accused Farid Khan had taken

their land on 'Adhi' basis from his father. 
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12. PW-3 Md.  Jaban  Ali,  is  the  father  of  informant  PW-1 Mosfiqur

Rahman  and  according  to  him  on  the  day  of  occurrence  his  son

Mosfiqur had gone to the house of one Pal Singh to repair vehicle and

on the way accused Ayub Khan restrained him by riding his bike and

accused Farid Khan took away an amount of Rs. 9000/- from the pocket

of  Mosfiqur.  Hearing  the  cries  of  Mosfiqur,  he  along  with  Mijanur

Rahman and his wife Majida Begum went to the place of occurrence.

Thereafter  accused  Farid  Khan  assaulted  him,  Mijanur  Rahman  and

Majida Begum. He sustained injury on his right leg. Mijanur Rahman

sustained injury on his head and Majida Begum sustained injury on her

knee. In his cross-examination, he has stated that after closing his shop

he reached his house at about 5:00 PM. 

13. PW-4  Musstt.  Majida  Begum  has  stated  that  on  the  day  of

occurrence, informant had gone to the house of one Bir Singh to repair

vehicle  and  on  the  way  both  the  accused  persons  restrained  the

informant and snatched away an amount of Rs. 9,000/- (rupees nine

thousand) from the informant. As  informant raised hue and cry, she

along with  Mijanur and her  husband Jaban Ali  went  to  the place of

occurrence. But accused Farid Khan grounded her by holding her hair

and  also  assaulted  her  for  which  she  sustained  injury  on  her  leg.

Accused Farid Khan assaulted on the head of Mijanur. Accused Farid

Khan also assaulted Jaban Ali. The villagers assembled at the place of

occurrence and separated them from the accused persons. 

14. Thus, from the testimony of PW-1 Mosfiqur Rahman, his brother

Mijanur  Rahman (PW-2),  father  Jaban  Ali  (PW-3)  and  mother  Mofida

Begum it has transpired that accused persons initially restrained PW-1

Mosfiqur  and  when  he  screamed  PW-2,3  and  4  came  there  when

accused persons assaulted them too causing injuries in the leg of PW-4

Mofida, in the head of PW-2 Mijanur and in the leg of PW-3 Jaban Ali.

But the Ext.2 Injury Report shows no injuries to PW-1,3 and 4, but injury

in  the  head of  PW-2 Mijanur  has  been established.  But  despite  the

above evidence of PW-1,2,3 and 4 another  contrary point  of view has

come out from the version of PW-5 Bir Singh.
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15. PW-5  Bir  Singh  is  an  independent  witness  in  front  of  whose

house the occurrence took place. According to him at the time of the

occurrence he heard commotion on the roadside and as such came out

of the house to see that in front of his courtyard accused Forid was

being beaten up by PW-1,2,3 and 4 and as such he chased them with a

lathi for which they dispersed.

16. Thus,  as  against  the  version  of  PW-1-4  that  they  had  been

beaten up by accused Forid, a contrary view has come out from the

version of independent witness Bir Singh who stated that accused Farid

was being beaten up by the informant and his  brother  and parent.

Thus, this fact  has established that indeed a brawl had taken place

between both the sides. As per Ext.1 FIR, PW- 2-4 came to the place of

the occurrence after receiving phone call from PW-1 Mosfiqur,  but in

evidence PW-2 to 4 have stated to have gathered there upon hearing

the cry of Mosfiqur.  PW1 to 4 have deposed that an amount of Rs.

9000/- was taken away from the pocket of PW-1, but the I/O has not

found out the snatched away amount. I/O PW-7 G.C. Nath on the other

hand stated that PW-2 Mijanur Rahman told him that his elder brother

(Mosfiqur) had no money in his hand. Thus,  a zeal  for  exaggeration

cannot be ruled out on the part of the PW-1 to 4. 

17. According  to  I/O  PW-7  Sri  Girish  Chandra  Nath,  Investigating

Officer,  the FIR was received on 28.11.2013 and thereafter,  he sent

informant  and  victims  to  the  hospital  for  medical  examination.  But

Ext.2 Injury Report and assertion of PW-5 Medical Officer shows that he

examined the victim at 8.30 PM on 27.11.2013. PW-1 Mosfiqur has also

acknowledged to have filed the FIR on the night of the occurrence but

Ext.1  FIR  bear  the  date  of  filing  of  FIR  as  28.1.2013  instead  of

27.11.2013. 

18. According to PW-4 Musstt. Majida accused Farid Khan grounded

her by holding her hair and also assaulted her for which she sustained

injury on her leg. The villagers assembled at the place of occurrence

and separated them from the accused persons. But according to her
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son PW-1 Mosfiqur, accused Farid Khan tore the wearing clothes of his

mother  Mojida Begum and assaulted her with 'jeura khuti'  (bamboo

fencing post) and as such his mother sustained injury on her knee. Her

another son PW-2 Mijanur Rahman has deposed that his accused Farid

Khan assaulted  him on  his  head with  'jeura-khuti'  (bamboo  fencing

post) as a result he sustained head injury. Her husband PW-3 Jaban Ali

has simply stated that accused had assaulted his wife i.e. PW-4. Thus

as regards outraging the modesty of PW-4 Mustt. Majida Begum there

appears inconsistent evidence of all the four witnesses who are parent

and children.

19. Thus, the prosecution witness has established the brawl between

the parties but at the same time two inconsistent fact has emerged i.e.

one  pointing  to  the  fact  that  accused  assaulted  informant  and  his

family members and another that informant and his family members

assaulted  the  accused.  Inconsistency  and  contradictions  have  been

noticed in the version of PW 1 to 4 but the testimony of independent

witness  PW-5  Bir  Singh  remain  beyond  any  doubt.  Moreover,  PW-4

Mofida Begum has stated that  many villagers  had come forward to

disperse them from the wrath of accused, but none of them had been

examined except PW-5 Bir Singh but according to him it was informant

and his family members who had beaten up accused Forid. Another

doubt  remains  on  the  fact  that  Medical  Officer  and informant  have

stated to have been medically examined on 27.11.2013 but according

to I/O he sent the victims for medical examination on 28.11.2013 after

getting  the  FIR.  Thus,  the  above  contradiction  in  the  prosecution

evidence indeed casts a doubt of their impeccable integrity,  and as

such prudence does not allow me to lead to the conclusion of guilt of

the accused persons on such shaky evidence. 

O R D E R

20. In  view  of  the  above  discussion,  I  hereby  conclude  that  the

accused  persons  Ayub  Khan  and  Farid  Khan  are  not  guilty  of  the

offence under section 341/323/354 of the Indian Penal Code and as
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such they are acquitted of the charge and accordingly set at liberty

forthwith. The bail bonds for the accused persons shall remain in force

for a further period of six months. 

21. Given under my hand and the seal of this Court on this the 30th

day of November, 2019.

                                                                         

          (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:

Narayan Chetri, Stenographer

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Md. Mosfiqur Rahman (PW-1)

 Md. Mijanur Rahman (PW-2)

Md. Jaban Ali (PW-3) 

Musstt. Majida Begum (PW-4)

Sri Bir Singh (PW-5)

Dr. Karuna Kanta Baruah (PW-6)

Sri Girish Chandra Nath (PW-7)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Injury report(Ext-2)

Extract Copy of G.D. Entry (Ext-3)

Sketch-map (Ext-4)

Charge-sheet (Ext-5)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
(Shri Narayan Kuri)

                   Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur
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