
G.R. 255/2014

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 255/2014
Under section 498-A of the Indian Penal Code 

State of Assam
       -Vs-
(1) Sri Mohan Charingia
S/O: Late Holi Ram Charingia
R/O: Bharpur Bicha Bori Gaon
P/S: Narayanpur
District: Lakhimpur, Assam

(2) Sri Narayan Charingia
S/O: Late Holi Ram Charingia
R/O: Bharpur Bicha Bori Gaon
P/S: Narayanpur
District: Lakhimpur, Assam

                                                                            .…….. Accused persons

Date of framing charge : 09.05.2016

Dates of recording evidence of PWs : 16.07.2016, 17.11.2017, 

  12.03.2019, 20.07.2019

Statement u/s 313, Cr.P.C. recorded on : 14.10.2019, 06.11.2019

Date of argument : 06.11.2019

Date of judgment : 11.11.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Addl. P.P., for the State

Sri Suren Borah, Advocate, for the accused persons

J  U  D  G  M  E  N  T

1. This case has arisen out of an ejahar lodged on 18.02.2014 by

informant  Smti.  Anjali  Charingia  with  the  Officer-in-charge  of

Narayanpur Police Station alleging that accused Sri Mohan Charingia is

her  husband   and  accused  Sri  Narayan  Charingia  is  her  'dewar'

(brother-in-law)  and since the  year  2003 the  accused  persons  have
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been torturing her physically and mentally on demand of dowry from

her  but  she  is  somehow  bearing  all  these  tortures.  It  has  further

alleged that at about 5:30 AM, on 09.02.2014, while the 'Tuloni biya'

(puberty  marriage)  of  her  daughter  Smti.  Minakshi  Charingia  (aged

about 11 years) was going on, accused Sri Narayan Charingia, without

any  reason,  started  assaulting  her  with  bamboo  'lathi'  (stick)  by

uttering unparliamentary words to her on demand of dowry, as a result

she  sustained  grievous  injuries  on  different  parts  of  her  body.

Thereafter, both the accused persons, without her knowledge, sold out

a plot of land stood in her name which was situated at village Bholabari

and  when  she  raised  objection  they  criminally  intimidated  her  by

threatening her with dire consequences. Hence, the case.

2. The Officer-in-charge of Narayanpur Police Station after receiving

the ejahar, registered a case being Narayanpur Police Station Case No.

22/2014 under section 498-A of the Indian Penal Code R/W Section 4 of

the D.P. Act and got the investigation into the case commenced. The

investigating  officer,  after  completing  the  investigation,  submitted

charge-sheet under section 498-A of the Indian Penal Code R/W Section

4 of the D.P. Act against accused persons Sri Mohan Charingia and Sri

Narayan Charingia to stand trial in the Court.    

3. On receipt of the charge-sheet, cognizance of the offence under

section 498-A of the Indian Penal Code R/W Section 4 of the D.P. Act

was  taken  as  per  section  190(1)(b),  Cr.P.C.  Necessary  copies  were

furnished to the accused persons as per section 207, Cr.P.C. after their

appearance before the Court. After considering the materials on record

and hearing both the sides, charge under section 498-A of the Indian

Penal Code was framed in writing against the accused persons. The

charge was read over and explained to the accused persons to which

they pleaded not guilty and claimed to be tried.

POINTS FOR DETERMINATION:

4. The point which is required to be determined for a just decision

of this case is as follows:
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5. Whether the accused persons being the husband and relative of

informant-cum-victim  Smti.  Anjali  Charingia,  at  village  Bharpur

Bichabari, under Narayanpur Police Station, subjected her to cruelty by

torturing her physically as well as mentally causing grave injury to her

on demand of  dowry and thereby committed an offence punishable

under section 498-A of the Indian Penal Code ?

6. During the trial, the prosecution examined as many as 5 (five)

witnesses, namely, Sri Jugal Konwar (PW-1), Sri Numal Borah (PW-2),

Smti.  Najimala  Borah  (PW-3),  Smti.  Anjali  Charingia  (PW-4),  Sri  Siva

Prasad Bonia (PW-5) and exhibited 3 (three) documents  (Shown in the

Annexure  appended  below).  After  the  closure  of  the  prosecution

evidence,  the  accused  persons  were  examined  under  section  313,

Cr.P.C.  wherein  they denied the incriminating materials  put  to  them

from the evidence of the witnesses and declined to adduce evidence in

their defence.

7. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREOF:

8. Before moving forward with the discussion let’s peruse evidence

of the witnesses making short shrift.

9. PW-1 Sri Jugal Konwar, an independent witness, has stated that

the informant and accused Mohan Charingia are husband and wife. On

the day of occurrence, he was doing hajira work in the house of the

accused persons when an altercation took place between the informant

and the wife of accused Narayan Charengia with regards to tin-sheets.

But  at  the time of  her giving deposition both the parties  had been

living together. 

10. PW-2 Sri Numal Borah, an independent witness, has stated that

the informant is the wife of accused Mohan Charingia. He heard that an

altercation took place between the informant and the wife of accused
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Narayan Charingia in  connection of  giving tin-sheets  at  the time of

marriage of the daughter of accused Mohan Charingia.  In  his cross-

examination, he has stated that at present accused Mohan Charingia

and the informant are living together. 

11. PW-3 Smti. Najimala Borah, an independent witness, has stated

that she used to hear that quarrels used to take place in the house of

informant and the accused persons and in that connection there was

also a village ‘mel’ (meeting) and he was present in that village ‘mel’.

The  village  'mel'  was  held  in  connection  with  quarrel  between  the

informant  and  her  deceased  mother-in-law.  But  she  does  not  know

anything about any quarrel between the accused and the informant.  

12. PW-4  Smti.  Anjali  Charingia,  informant-cum-victim,  has  stated

that an altercation took place between her and her husband Mohan

Charingia relating to selling of her land and as such she lodged the

ejahar. Ext-1 is the ejahar wherein Ext-1(1) is her signature. She has

further stated that the occurrence took place due to selling of her land

by the accused persons, but later on she received the money from the

accused persons with regard to the selling of her plot of land. In her

cross-examination, she has stated that the ejahar (Ext-1) was written

by somebody else and she only put her signature thereon. She lodged

the  ejahar  out  of  misunderstanding and anger.  At  present,  she  has

good relation with her husband and her brother-in-law and as such she

does not have any objection if they are acquitted from this case.   

13. PW-5 Sri Siva Prasad Bonia, Investigating Officer, has stated that

during  the  course  of  investigation,  he  examined  the  informant  and

recorded her statement, sent the informant to hospital for her medical

examination, visited the place of the occurrence and prepared a rough

sketch-map of the same, examined the witnesses found at and around

the place of the occurrence, allowed both the accused persons to go on

bail as per the terms and condition imposed by the Hon’ble Gauhati

High Court, collected the medical report of the informant/victim and on

completion  of  his  preliminary  investigation,  he  submitted  the  case
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diary to the Officer-in-Charge of Narayanpur Police Station. Thereafter,

on the basis  of  the investigation  conducted  by him,  SI  Nabajit  Das

Baghari  submitted  charge-sheet  against  both  the  accused  persons

under section 498-A of the Indian Penal Code R/W Section 4 of the D.P.

Act. Ext-2 is the sketch-map of the place of the occurrence and Ext-3 is

the charge-sheet.

APPRECIATION OF EVIDENCE

14. What emerges from the evidence on record is that neither the

informant-cum-victim nor her witnesses have supported the case of the

prosecution in any manner. PW-4 Smti. Anjali Charingia, informant-cum-

victim, has categorically stated in her evidence that only an altercation

took place between her and her husband regarding selling of her land .

But  later  on,  she received the selling amount  of  the land from the

accused persons. In her cross-examination, she has clarified that the

case was lodged out of anger and misunderstanding for which she does

not have any objection if the accused persons are released from this

case.

15. The other PWs (i.e. PW-1, PW-2 and PW-3) are all independent

witnesses. PW-1 Sri Jugal Konwar has stated that in connection with tin-

sheets an altercation took place between the informant and the wife of

accused Narayan Charingia. PW-2 Sri Numal Borah has stated that he

heard that an altercation took place between the informant and the

wife of accused Narayan Charingia in connection of giving tin-sheets at

the time of marriage of the daughter of accused Mohan Charingia. PW-

3 Smti. Najimala Borah has stated that she does not know anything

about any quarrel between the accused persons and the informant. 

16. As discussed above, it is evidently clear that  there is not an iota

of  evidence  to  suggest  that  the  informant-cum-victim  (PW-4)  was

harassed by the accused persons by causing any grave injury to her

either physically or mentally on demand of dowry from her as alleged

and as such I am of the considered opinion that the prosecution has
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miserably  failed to  bring  home the charge  under  section  498-A IPC

against the accused persons.

O R D E R

17. In  view of  the  above  discussion,  I  hereby  acquit  accused  Sri

Narayan  Charingia  and Sri  Mohan  Charingia  from the  charge  under

section 498-A of the Indian Penal Code and as such they are set at

liberty forthwith. The bail-bonds of the acquitted accused persons shall

remain in force for a further period of six months. 

18. The  judgment  is  delivered  and operative  part  of  the  same is

pronounced in the open court on this 11th day of November, 2019. 

                                                                   (Shri Narayan Kuri)
    Chief Judicial Magistrate,

    Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

      (Shri Narayan Kuri)
   Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:

Narayan Chetri, Stenographer

…...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Jugal Konwar (PW-1)

Sri Numal Borah (PW-2)

Smti. Najimala Borah (PW-3)

Smti. Anjali Charingia (PW-4)

Sri Siva Prasad Bonia (PW-5)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Sketch map (Ext-2)

Charge-sheet (Ext-3)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

      (Shri Narayan Kuri)
    Chief Judicial Magistrate,
 Lakhimpur, North Lakhimpur
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