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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 448/2016
Under section 498-A of the Indian Penal Code 

State of Assam
        -Vs-

Md. Afzalur Rahman
S/O: Md. Mojibur Rahman
R/O: Tinthengia
P/S: Bihpuria
District: Lakhimpur, Assam

                                                                     .…….. Accused person

Date of framing charge : 07.01.2017

Dates of recording evidence of PWs : 04.10.2018, 25.01.2019,

  20.04.2019, 10.06.2019 

Statement u/s 313, Cr.P.C. recorded on : 19.09.2019

Date of argument : 17.10.2019

Date of judgment : 01.11.2019

Advocates appeared in the case:-

Smti. Ajanta Sharma Baruah, Addl. P.P., for the State

Mr. Aminur Rahman, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. This case has arisen from an ejahar lodged on 26.02.2016 by

informant Musstt. Abida Ahmed with the In-charge of the Bongalmara

Police Outpost under Bihpuria Police Station alleging that accused Md.

Afzalur Rahman is her husband and other accused persons Md. Mojibur

Rahman and Musstt. Afiza Begum are her father-in-law and mother-in-

law respectively.  She got  married with accused Md. Afzalur Rahman

about  2  years  4  months  back  (from  26.02.2016)  and  after  6  (six)

months of her marriage the accused/husband used to demand dowry

from her and subjected her to cruelty in various manner and as such

she  reported  about  the  said  facts  to  her  parents  for  which  they
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delivered articles amounting to Rs. 70,000/- (rupees seventy thousand)

to the house of her husband. Thereafter, accused Md. Afzalur Rahman

again demanded an amount of Rs. 5,00,000/- (rupees five lakh) from

her and assaulted her by abusing her with filthy language and as such

she informed about the said fact to her father-in-law and mother-in-law

(i.e. accused persons Md. Mojibur Rahman and Musstt. Afiza Begum),

but they did not take any action in that regard. It is further alleged that

about  6  (six)  months prior  from the date of  filing of  the ejahar  i.e.

26.02.2016   the  above-named  accused  persons  sent  her  to  her

parent’s house demanding her to bring an amount of Rs. 5,00,000/-

(rupees five lakh)  from her parent’s house as dowry and since then the

accused persons have not taken any information about her. At present

she is the mother of a three months old baby. Hence, the case.

2. The In-charge of Bongalmara Police Outpost,  on receipt of the

ejahar, effected a G.D. Entry vide Bongalmara O.P. G.D.E No. 443 dated

26.02.2016  and  forwarded  the  ejahar  to  the  Officer-in-Charge  of

Bihpuria Police Station to register a case under proper section of law.

After  receiving  the  ejahar,  the  Officer-in-charge  of  Bihpuria  Police

Station, registered a case vide  Bihpuria PS Case No. 95/2016 under

section 498-A of the Indian Penal Code and got the investigation into

the case commenced. The investigating officer, after completing the

investigation,  submitted  charge-sheet  under  section  498-A  of  the

Indian Penal Code against accused person Md. Afzalur Rahman to stand

trial in the Court. The other FIR-named accused persons Md. Mojibur

Rahman and Musstt. Afiza Begum were not sent up for trial.

3. On receipt of the charge-sheet, cognizance of the offence under

section 498-A of the Indian Penal Code was taken as per section 190(1)

(b) of the Code of Criminal Procedure. Necessary copies were furnished

to  the  accused person  as  per  section  207  of  the  Code  of  Criminal

Procedure after his appearance before the Court. After considering the

materials on record and hearing both the sides, charge under section

498-A  of  the  Indian  Penal  Code  was  framed  in  writing  against  the

accused  person.  The  charge  was  read  over  and  explained  to  the

accused person to which he pleaded not guilty and claimed to be tried.
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POINT FOR DETERMINATION:

4. The point which is required to be determined for a just decision

of this case is as follows:

(i) Whether the accused person being the husband of  informant-

cum-victim Musstt. Abida Ahmed, at village Tinthengia, under Bihpuria

Police Station, since after 6 (six) months of the marriage subjected her

to cruelty by torturing her on various manner on demand of dowry for

which  her  parents  delivered  the  accused  articles  amounting  to  Rs.

70,000/- (rupees seventy thousand), but thereafter, the accused again

demanded Rs. 5,00,000/- (rupees five lakh) from her and abused her

by  uttering  filthy  language  and  physically  assaulted  her  and

subsequently drove her out from her matrimonial house, and thereby

committed an offence punishable under section 498-A of  the Indian

Penal Code  ?

5. During the trial, the prosecution examined as many as 5 (five)

witnesses,  namely,  Musstt.  Abida  Ahmed (PW-1),  Md.  Shariful  Islam

(PW-2),  Md.  Noor  Ahmed  (PW-3),  Musstt.  Fatema  Begum  (PW-4),

Inspector Lintu Borah (PW-5) and exhibited 5 (five) documents (Shown

in the Annexure appended below). After the closure of the prosecution

evidence the accused person was examined under section 313 of the

Code  of  Criminal  Procedure  wherein  he  denied  the  incriminating

materials put to him from the evidence of the witnesses and declined

to adduce evidence in his defence.

6. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREOF:

7. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the point for discussion.
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8. PW-1  Musstt.  Abida  Ahmed,  informant-cum-victim,  has  stated

that accused Afzalur Rahman is her husband and their marriage was

solemnized on 07.11.2013 in accordance with their religious customs

and they stayed together as husband and wife for about 1½ year and

they have a son who is now 3 (three) years old. She has further stated

that  her matrimonial life with the accused was peaceful for the initial

six-seven months. The financial condition of her husband was not good.

He was working as a teacher in a private school. He demanded money

from her father's house for doing some business but her father did not

give any money and thereafter,  her husband asked her to leave his

house and asked her to go to her father's house as he was unable to

maintain her. As she refused to go to her father's house, the accused

used to scold her and fight with her in that connection. Finding no other

alternative, she used to go to her father's house. After staying in her

father's house for one or two days, she again used to return to her

husband's house. In this manner, she had gone to her father's house

several  times. She was studying BA in Lakhimpur Girls'  College and

used to stay in hostel for that purpose and in between she also used to

stay in her husband's house. Her husband used to suspect her with

another boy and in that connection he used to fight with her and used

to ask her to leave his house and go with another boy. In this manner,

he  used to  torture  her  mentally.  After  the examination  of  her  sixth

semester  was  over,  she  left  the  hostel  and  went  to  her  husband's

(accused's) house. At that point of time she was two months pregnant.

Her husband did not use to take proper care of her and did not also

used to take her for her medical treatment whenever she fell ill. He

also did not use to give any expenses to her and she had to bring

money from her father's house for meeting her necessary expenses. In

this manner, her husband continued his tortures on her. When she had

become five-six months pregnant, she was required to be taken to the

doctor for her medical check-up, but the accused did not use to take

her to the doctor. Therefore, her parents and family members used to

take her  to  the doctor.  The accused did  not  allow her  parents  and

family members to come to his house and so whenever he had to be

taken to the doctor they used to come till the road and then she used
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to accompany them to the doctor. On that very night, the accused gave

her a phone call and threatened her not to return to his house and said

that he would kill her if she come back to his house. Since then she

have been living in her parents' house. Her child (son) was born during

her stay in the house of her parents. She had lodged an ejahar against

her husband and his parents at Bongalmara Police Outpost. Ext-1 is the

ejahar, Ext-1(1) is her signature. Her father-in-law and mother-in-law

always used to support her husband whenever he used to fight with

her. The police had brought her to the Hon'ble Court for recording her

statement and accordingly  she had given her  statement before the

Magistrate. Ext-2 is her statement. Ext-2(1), Ext-2(2), Ext-2(3), Ext-2(4)

and  Ext-2(5)  are  her  signatures.  In  her  cross-examination,  she  has

stated  that  two  months  before  (from  04.10.2018),  she  has  been

married again with another person by eloping with him despite the fact

that her previous husband (accused) did not give her 'Talaq'. After her

marriage with the accused, the accused was also studying. She has

admitted that the accused could not provide her with the necessary

expenses which she used to ask from him. She has further clarified that

her parents did not give any money to accused.   

9. PW-2 Md. Shariful Islam, independent witness, has stated that

his house is situated in front of the house of the accused on the other

side of the road. According to him the marriage of the informant and

the accused was solemnized about 4/5 years ago and thereafter, they

started living together for about two years and they have a 2 ½ years

old son out of their wedlock. The son was born while the informant was

living  in  the  house  of  her  father.  After  about  two  years,  when  the

informant was pregnant, some fighting had taken place between the

informant and the accused. Thereafter,  the mother of the informant

came to the house of the accused and thereafter, the mother of the

informant took the informant along with the accused with her to her

house. The accused stayed in the house of the mother of the informant

for about two months. Thereafter, the accused as well as the informant

came back to the house of the accused. After staying in the house of

the accused for some days, the informant left the house of the accused

and went to her mother's house. Later, a son was born to the informant
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in the house of her mother. He came to know that the informant lodged

a case against the accused. In his cross-examination, he has stated

that  the  accused  was  staying  in  the  house  of  the  parents  of  the

informant for about two months as 'Ghar-jowai'.  The altercation had

taken place between the informant and the accused in connection with

the staying of the accused as 'Ghar-jowai'. The informant lodged the

case against the accused as because the accused was not agreeing to

stay  as  'Ghar-jowai'.  At  last,  the  informant  had  voluntarily  left  the

house of the her husband.  

10. PW-3  Md.  Noor  Ahmed,  father  of  the  informant-cum-

victim, has stated that her daughter was married with the accused in

the year 2013. After the marriage for 1½-2 years both of them lived

together as husband and wife and a son was born to them. The father

of the accused drove the accused and his daughter from his house

stating  that  he  was  unable  to  provide  maintenance  to  them.

Thereafter,  his  son-in-law  (accused)  and  his  daughter  stayed  in  his

house for about 6 (six) months and then left for Lakhimpur where his

daughter continued her studies and his son-in-law did some works for

about 3/4 months. They again came to their house and then he kept his

daughter in a private hostel and he sent his son-in-law to his father's

house and sometimes his daughter used to stay in her father-in-law's

house.  At  that  time,  his  daughter  became pregnant  while  she  was

undergoing her studies and during delivery of his daughter, he brought

her to his house and since then she has been staying in his house but

his son-in-law i.e accused never visited his house to enquire about his

wife and child and for that reason they filed this case. He has further

stated that for about two occasions fighting took place between his

son-in-law and his daughter but he does not know the reason behind

their  fighting.  In  his  cross-examination,  he  has  admitted  that  his

daughter has got married with another person. During the stay of the

accused in their house, the accused used to take his mother-in-law to

the school where she was working by driving a vehicle. He kept his

daughter in their house as she was pregnant at that time. 
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11. PW-4  Musstt.  Fatema  Begum,  mother  of  the  informant-cum-

victim,  has  stated  that  the  accused  married  her  daughter  on

07.11.2013  as  per  social  customs.  At  the  time  of  marriage,  her

daughter was a student of 2nd semester at Lakhimpur Girls' College. For

the initial 1½ months after their marriage they were living peacefully.

But thereafter, the accused did not allow her daughter to stay in the

hostel though at the time of marriage he had told that he would allow

her to continue her studies. Thereafter, they kept their son-in-law and

daughter  in  a  rented  house  at  Lakhimpur  and  provided  all  their

maintenance.  As  her  daughter  and  the  son-in-law was  driven  away

from his house so they took shelter in their house and after that for

four months her son-in-law and daughter stayed in their house. After

that their son-in-law took their daughter to his house. At that time her

daughter was pregnant, but their son-in-law threatened their daughter

that he would not maintain any relation with her if they visited their

house and as such they could not visit his house. But, they continued

to give the required articles to their daughter through their son. One

day her daughter made phone call to them informing them to take her

from there as nobody is taking any care of her in her mother-in-law's

house  and  as  such  having  no  other  alternative  she  brought  her

daughter to their house and on examining her daughter by doctor she

came to know that she was facing deficiency of vitamin and iron. After

recovery of her daughter when her daughter made phone call to her

husband to take her from there then he rebuked her by uttering slang

words. Thereafter, her daughter gave birth to a male child but in spite

of  giving  information  neither  her  son-in-law  nor  his  family  member

came to enquire about her daughter. On the night of the delivery of a

son to her daughter, her son-in-law visited their house and came out of

their house with the baby in his lap for which she told him not to do so,

then  he  rebuked  her  but  she  forcibly  took  the  baby  from  him.

Thereafter, they look after her daughter and her son for about 3 years

after that for the secure future of her daughter they gave her marriage

with another person. In her cross-examination, she has stated that at

the time of their marriage accused was doing tuition classes and there

was love affairs between her daughter and the accused. 
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12. PW-5 Inspector Lintu Borah, Investigating Officer, has stated that

during  the  course  of  investigation,  he  examined  informant  Abida

Ahmed at the police outpost and recorded her statement, proceeded to

the place of the occurrence and prepared a sketch map of the same,

examined  the  witnesses  found  at  and  around  the  place  of  the

occurrence, forwarded Abida Ahmed to the Hon'ble Court for recording

her  statement u/s  164,  Cr.P.C,  served notice  to  the accused u/s  41

Cr.P.C,  and  on  completion  of  the  investigation,  finding  sufficient

incriminating material, he submitted charge-sheet against the accused

person  under  section  498-A  of  the  Indian  Penal  Code.  Ext-3  is  the

extract copy of the G.D. Entry No. 443 dated 26.02.2016, Ext-4 is the

sketch-map of  the place of the occurrence and Ext-5 is the charge-

sheet.  In  her  cross-examination,  he  has  stated  that  the  ejahar  was

lodged on 26.02.2016 without specifying the exact date of assault or

money demand. 

13. Witness Abida Ahmed did not  tell  him (I/O)  that  her  husband

demanded money from her father for the purpose of doing business

and as her father could not fulfill the money demand of her husband he

told her to leave his house as he was no longer able to maintain her

and to take shelter in her parental house. But she had told him that her

husband demanded money; that her husband told to go to her father's

house on many occasions; that during her pregnancy accused refused

to give treatment to her for which her parents took to doctor; that her

parents were not allowed to come to see her in the matrimonial home;

that the accused threatened her over phone that she would be killed if

she returned home.  

APPRECIATION OF EVIDENCE

14. On appreciation of the evidence of the witnesses of victim PW-1

Abida Begum and her parent namely PW-3 Noor Ahmed and PW-4 Smti

Fatema Begum it has transpired that although there is mention that

accused  demanded  money  from  the  victim,  but  actually  in  the

evidence  none of  the above witnesses have stated about  any  such

monetary demand from the accused. Moreover, there is nothing in their
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evidence to show that the victim was being physically tortured causing

grave injuries. A conjoint reading of the above three prime witnesses, it

has become luculent that accused and victim had love affairs while

they were studying in college and the accused was unemployed. Since,

after  being married the burden of  accused and his  wife  fell  on the

shoulder of the father of accused as such father of the accused refused

to shoulder that burden and threw both accused and victim out of his

house.  PW-3 Noor  Ahmed and PW-4 Smti  Fatema Begum being the

parent of victim had brought the couple to their house and maintain

them for some four months and thereafter,  hired a place of stay in

North-Lakhimpur  town  to  facilitate  the  education  of  their  daughter

(victim).  After  completion  of  the  studies  the  accused  and  victim

frequented to the house of the father of accused and as well to the

house  of  victim in  frequent  interval.  Meanwhile,  the  victim become

pregnant but the accused unable to give proper medical care to victim

at such crucial period due to lack of money, for which the parent of

victim took her to their house, but accused stopped communication

with the victim for which this case was lodged.

15.    A conjoint  reading of  the decision of  the Hon’ble Supreme

Court  of  India  in  Girdhar  Shankar  Tawade  Vs.  State  of

Maharashtra, AIR 2002 Supreme Court 207, in Manjuram Kalita

Vs. The State of Assam (2010)2 GLT (SC) 27  and in  State of

Andhra Pradesh Vs. M. Madhusudhan Rao (2008) 15 SCC 582

establishes that petty quarrels do not come under the purview of  the

section 498-A IPC; the physical torture must be grave and the mental

harassment must be equally heinous to match the physical injury; the

cruelty must be continuous, persistent or at least in close proximity of

time of lodging the complaint; and the purpose of the harassment is

committed for the purpose of coercing the woman or any other person

related to her to meet an unlawful demand for property. 

16. But in  the instant case the physical  torture to victim has not

been prove. It has established in evidence that accused was with the

victim  during  her  stay  in  her  parent’s  house  and  during  the

arrangement made for their stay in North-Lakhimpur Town and their
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living  together  continued  till  her  mother  took  her  back  from  her

matrimonial home. According to PW-2 Md. Shariful Islam, a neighbour

of the accused has stated that root cause of bitterness that accused

had  with  his  in-laws  is  that  parent’s  of  victim  had  tried  keep  the

accused as “Ghar-Jowai” (In-house son-in-law). Further, it has not also

proved that accused had caused any harassment to the victim to meet

any unlawful  demand for property.  Moreover, it  has established that

during the trial the victim without giving divorce to the accused had

married another person. Thus, the conduct of the victim as well as the

fact  that  has  adumbrated  from  the  prosecution  witness  depicts  a

scenario wherefrom no cruelty can be conjectured to have been meted

out  to  the  victim  within  the  periphery  of  ingredients  mentioned  in

section 498-A of the Indian Penal Code. So, I  am of the irrefragable

opinion that the prosecution has failed to establish its case beyond all

reasonable doubt against the accused.

O R D E R

17. In view of the above discussion, accused Md. Afzalur Rahman is

acquitted of the charge under section 498-A of the Indian Penal Code

and as such he is set at liberty forthwith. The bail-bond of acquitted

accused Md. Afzalur Rahman shall remain in force for a further period

of six months.

18. Given under my hand and the seal of this Court on this the 1st

day of November, 2019.                                                                   

          (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:

Narayan Chetri, Stenographer                           …...... Contd. (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Musstt. Abida Ahmed (PW-1)

Md. Shariful Islam (PW-2) 

Md. Noor Ahmed (PW-3) 

Musstt. Fatema Begum (PW-4) 

Inspector Lintu Borah (PW-5)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Statement of Musstt. Abida Ahmed recorded u/s 164, Cr.P.C. (Ext-2)

Extract Copy of G.D. Entry (Ext-3)

Sketch-map (Ext-4)

Charge-sheet (Ext-5)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
(Shri Narayan Kuri)

                   Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur
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