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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 765/2018
Under section 363 of the Indian Penal Code

State of Assam
        -Vs-

Sri Akash Lohar
S/O: Sri Bhula Lohar
R/O: Lokampur
P/S: Laluk
District: Lakhimpur, Assam

                                                               .……..Accused  person

Date of Charge framed : 13.07.2018

Date of recording evidence : 24.08.2018, 13.08.2019, 04.11.2019

Date of argument : 04.11.2019

Date of judgment : 04  .11.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr.  Dambaru  Bhuyan,  Learned  Defence  Counsel,  for  the  accused

person

J  U  D  G  M  E  N  T

1. This case has arisen from an ejahar lodged on 04.04.2018 by

informant Sri Raju Rabidas with the then In-charge, Bongalmora Police

Outpost alleging therein that at about 3:00 PM on 01.04.2018, accused

person, Smt. Neha came to their residence and took his minor sister

Smt. Monju Rabidas along with her. Since then, his sister did not return

to his house and become untraceable. On various dates, the accused

told him that his sister was not present in her house. Hence, the case.
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2. The  In-charge  of  Doolahat  Police  Outpost,  on  receipt  of  the

ejahar,  effected  a  G.D.  Entry  vide  Doolahat  O.P.  GDE No.  76  dated

05.04.2018 and forwarded the ejahar to the Officer-in-charge of Laluk

Police Station to register a case under proper section of law. On receipt

of  the  ejahar,  the  then  Officer-in-charge  of  Laluk  Police  Station

registered a case  being Laluk Police Station Case No. 91/2018 under

section 366(A) of the Indian Penal Code and got the investigation into

the case commenced. During the course of investigation, accused Sri

Akash Lohar was arrested and produced before the Court and he was

remanded  to  the  judicial  custody.  The  investigating  officer,  after

completing  the  investigation,  submitted  charge-sheet  under  section

366-A of the Indian Penal Code against accused person Sri Akash Lohar.

3. On  receipt  of  the  charge-sheet,  the  accused  was  produced

before the court and cognizance of the offence was taken u/s 366(A),

IPC as per section 190(1)(b) Cr.P.C against him. Copies were furnished

to the accused person as per provision contained in section 207 Cr.P.C

after his production. After considering the nature of the offence and

other  materials  of  the  record,  which  is  exclusively  triable  by  the

Hon’ble Court of Session, the case is committed to the Hon’ble Court of

Session, Lakhimpur, North Lakhimpur as per order dated 19.06.2018.

The Hon’ble Assistant Session Judge, Lakhimpur, North Lakhimpur, sent

back this case record to this court  after framing charge against the

accused in writing under section 363 of the Indian Penal Code, which is

read  over  and  explained  to  the  accused,  to  which,  he  pleaded not

guilty and claimed to be tried. 

POINT FOR DETERMINATION:

4. The point which is required to be determined for a just decision

of this case is as follows:

Whether the accused person, on 01.04.2018, at about 3:00 pm,

at Lukampur under the jurisdiction of Laluk Police Station, kidnapped
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Smt. Ronju Robi Das (a minor under 18 years of age) from the lawful

guardianship of Sri Samara Robi Das, father of Smt. Ronju Robi Das and

thereby committed an  offence punishable  under  section  363 of  the

Indian Penal Code?

5. During the trial, the prosecution side has examined as many as

five (05) witnesses, namely, Sri Raju Rabidas (informant) as PW-1, Smt.

Monju  Rabidas  (victim)  as  PW2,  Sri  Somora  Rabidas  as  PW3,  Smt.

Budhini Rabidas as PW4 and Smt. Mamoni Rabidas as PW5. Learned

Additional  Public  Prosecutor  after  taking  the  evidence  of  these

witnesses, has prayed for closure of the prosecution evidence on the

ground the material witnesses have not supported its case. The prayer

of the prosecution was allowed considering the fact that there was no

reasonable likelihood of improvement in the prosecution case and as

such the prosecution evidence was closed. Considering absence of any

incriminating material against the accused person, recording of their

statement under section 313 of the Code of Criminal Procedure was

dispensed with. The defence side has declined to adduce evidence.

6. I have heard the Argument of both sides and thereupon come to

the following finding: 

DISCUSSION, DECISION AND REASONS THEREFOR:

7. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the points for discussion.

8. PW1, Sri Raju Rabidas, informant, has stated that on the day of

occurrence,  his 13 years old sister Monju Rabidas  had gone to her

school but did not return home for which in the afternoon, he along

with his parents went searching for her. They went to the school but

the Headmaster informed that the school had already over and was not

aware where his sister had gone. On the following day, they made a
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phone call to one of his sister's friends but she also told them that his

sister had not come to her house. After waiting for 3-4 days, he made a

phone call to her sister's another friend named Neha Lohar and she

told him that his sister was present in their house for 3-4 days, but on

that day she was not present in her house. He then asked Neha Lohar

to trace out his sister and waited for about fifteen days hoping that

Neha Lohar would search and trace out his sister, but she did not do so.

Thereafter,  he  lodged  an  ejahar  at  the  police  station.  Ext-1  is  the

ejahar, Ext-1(1) is his signature. After he lodged the ejahar, the police

called Neha Lohar's father to the police station and asked her to search

and trace out his sister. After 2-3 days, Neha Lohar's father brought his

sister and the accused Akash Lohar to the police station. Thereafter,

the police  informed them about  the same.  They went to  the police

station. The police got his sister examined from the doctor. They came

to know that the accused Akash Lohar had kept his sister with him for

the said period. The police handed over his sister to them. On asking

his sister, she told them that the accused Akash Lohar had taken her

with  him  for  roaming  ('furiboloi')  and  he  took  her  to  his  'Mahi's'

(maternal  aunt's) house and forcibly kept her there to make her his

wife. Since after coming back to their house, his sister has been living

with them in their house. In his cross-examination, PW1 has stated that

he had lodged the ejahar  after  15-16 days from the date when his

sister had gone missing. In the ejahar, he did not mention about the

accused as he did not know that the accused had taken away his sister.

He admitted to have not written down the ejahar and did not mention

in it why there was delay in lodging the ejahar.

9.  PW-2 Smt. Manju Rabidas, victim and younger sister of PW1, has

stated that the occurrence had taken place on 01.04.2018 at about

3:00 PM. On that day, after having some quarrel with his elder brother,

she  went  to  her  maternal  uncle’s  house  at  Jonai  all  alone.  As  the

accused person is her friend, so her elder brother lodged this case on

suspicion.  After  five  days,  her  elder  brother  along  with  her  family
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members  brought  her  from  the  house  of  her  maternal  uncle.

Thereafter,  police  brought  her  to  the  court  and  her  statement  was

recorded.  Exhibit-2  is  her  Statement  recorded under  section  164 of

CrpC wherein  Exhibit-2(1)  is  her  signature.  Her  cross-examination is

declined by the defence side.  

10.  PW-3 Sri Somora Rabidas, father of the victim and informant,

has stated that the occurrence had taken place about two years ago.

He usually stays outside from his house and he learned from his family

members  that  her  daughter  eloped  with  a  boy  and  thereafter,  she

returned to her house herself. In his cross-examination, he has stated

that the victim went to the house of her maternal uncle after having

some quarrel with the informant. 

11. PW-4,  Smt.  Budhini  Rabidas,  mother of the informant and the

victim, has stated that on the day of occurrence, i.e about one year

ago, her daughter had gone to the school but did not return home from

the school. Thereafter, they went searching for her daughter and asked

her friends  about  her.  As her  daughter  was not  traced out  nor  she

returned to  her  house,  so,  they  lodged  an  ejahar.  PW4 has  further

stated that after eight days of the occurrence, her daughter returned to

her  house  herself  and  informed  them that  she  was  staying  at  her

Aunty’s house (Mahi) without informing them. Later on, they came to

know that the accused had been staying with her daughter and due to

that  reason,  they  lodged the instant  case.  As  the  accused and her

daughter are friends, so they lodged this case on suspicion. Her cross-

examination is declined by the defence side.  

12. PW-5, Smt. Mamoni Rabidas, wife of the informant, has stated

that  the occurrence had taken place about  two years ago.  She has

stated that as her sister-in-law Monju did not return home from her

school so, her husband lodged this case. She was not present at her

matrimonial  house at  the time of  occurrence.  The case was  lodged
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against the accused on suspicion. In her cross-examination, she has

stated that she did not know anything about the occurrence.  

13. What has boiled down from the above discussion is that victim

Manju Rabidas (PW-2) after having a tiff with her brother informant PW-

1 Raju Rabidas had gone to her maternal uncle’s house at Jonai. Since,

accused is her friend as such informant had lodged this case against

accused. According to PW-1 Raju Rabidas, when her sister PW-2 did not

return home from school she searched her and from one Neha Lohar he

came to know that her sister was in their house for three days and it

was Neha’s father who had brought back both victim and accused and

produced before the police and thereat he came to know that accused

Akash  Lohar  had  kept  his  sister  with  a  purpose  to  marry  her.  But

informant’s  parent  PW-3  Somora  Rabidas  and  PW-4  Smti  Budhin

Rabidas and his wife PW-5 Smti Mamoni Rabidas have stuck to the fact

that victim in her own went to her maternal uncle house. PW-4 Smti

Budhin Rabidas, mother of victim has categorically accepted the fact

that since accused was with her daughter as such she lodged the case

against  accused  with  misunderstanding.  It  has  also  come  out  in

evidence that the victim had returned home on her own. 

14. The facts adumbrated above is reflexive on the fact that there

was neither any coercion nor any deceit on the part of the accused in

taking  away  the  victim  from  the  keeping  of  her  parent  or  lawful

guardian. It has also not come out if he has any active role in taking

away the victim from the lawful guardianship of her parent, as PW-1

Raju Rabidas has admitted that after her disappearance PW-2 Manju

was in the house of her friend Neha Lohar for three days, and accused

did not take her to the house of Neha Lohar. Thus, from the testimonies

of the above witnesses it has impeccably established that accused did

not  take  away  the  victim  from the  possession  of  his  guardian  and

accordingly  has failed to prove the allegation of  kidnapping against

accused under section 363 of the IPC. 
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O R D E R

15. In view of the above discussion, I have no hesitation in holding

that  the  prosecution  has  miserably  failed  to  bring  home  the

accusations under section 363 of  the Indian Penal Code against the

accused person.  As such,  the points for determination is  decided in

negative against the prosecution and accused person Sri Akash Lohar

is acquitted of the charge under section 363 of the Indian Penal Code.

Consequently, the accused person is set at liberty forthwith.

16. The bail-bond of the accused person stands cancelled and surety

stands discharged.

17. Given under my hand and the seal of this Court on this the 04th

day of November, 2019.

                                                                         

 (Shri Narayan Kuri)
                    Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:

Debashis Bhuyan, Stenographer

      Continued………… (Appendix)

Page 7 of 8



G.R. 765/2018

8

A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Raju Rabidas (PW-1)

Smt. Monju Rabidas (PW-2)

Sri Somora Rabidas (PW-3)

Smt. Budhini Rabidas (PW-4)

Smt. Mamoni Rabidas (PW-5)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

Statement of the victim under section 164 Cr.P.C( Ext-2)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
          (Shri Narayan Kuri)

                   Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur
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