
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 1100/2016
Under section 420/406 of the Indian Penal Code

State of Assam
        -Vs-

Md. Rafikul Islam
S/O: Nurul Amin
R/O: Khanajan (No. 1 Orangbasti)
P/S: North Lakhimpur
District: Lakhimpur, Assam

                                                                 .…….. Accused person  

Date of framing charge : 09.01.2017

Dates of recording evidence of PWs : 01.06.2019, 31.08.2019,

  14.10.2019

Date of argument : 14.10.2019

Date of judgment : 14.10.2019

Advocates appeared in the case:-

Sri Prasanta Dutta, Additional P.P., for the State

Smti. Minakhi Dutta Gohain Baruah, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. The prosecution case, in brief, is that, on 13.06.2016 informant

Sri Raju Gogoi lodged an ejahar with the Officer-in-Charge of the North

Lakhimpur Police Station alleging that during the year 2013 accused

Md. Rafikul Islam cheated him by dishonestly inducing him to deliver

his  Ashok  Leyland truck  bearing  registration  No.  AS-07-C-4604 at  a

consideration amount of Rs. 65,000/- (rupees sixty-five thousand) by

executing  an  agreement  with  conditions  to  pay  the  remaining  48

numbers of installments to Mahindra and Mahindra Finance Company

and other Government Taxes but the accused person did not comply
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with  the  same  and  kept  the  said  vehicle  concealed  at  Arunachal

Pradesh. Hence the case.

2. The  Officer-in-charge  of  North  Lakhimpur  Police  Station,  on

receipt of the ejahar, registered a case vide NLPS Case No. 449/2016

under  section  420/406  of  the  Indian  Penal  Code and  got  the

investigation into the case commenced. The investigating officer, after

completing  the  investigation,  submitted  charge-sheet  under  section

420/406 of the Indian Penal Code against accused person Md. Rafikul

Islam to stand trial in the Court. 

3. On receipt of the charge-sheet, cognizance of the offence under

section 420/406 of  the Indian Penal  Code was taken as per  section

190(1)(b) of the Code of Criminal  Procedure. Necessary copies were

furnished to the accused person as per  section 207 of  the Code of

Criminal  Procedure  after  his  appearance  before  the  Court.  After

considering the materials on record and hearing both the sides, charge

under section 420/406 of the Indian Penal Code were framed in writing

against the accused person. The charges were read over and explained

to the accused person to which he pleaded not guilty and claimed to be

tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(i) Whether  the  accused  person,  during  the  year  2013  cheated

informant-cum-victim Sri  Raju  Gogoi  by  dishonestly  inducing  him to

deliver his Ashok Leyland truck bearing registration No. AS-07-C-4604

at consideration amount of Rs.  65,000/-  (rupees sixty-five thousand)

by executing an agreement with conditions to pay the remaining 48

numbers of installments and other Government Taxes but the accused

persons  did  not  comply  with  the  same  and  kept  the  said  vehicle
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concealed at Arunachal  Pradesh,  and thereby committed an offence

punishable under section 420 of the Indian Penal Code?

(ii) Whether the accused person, committed criminal breach of trust

in respect of the Ashok Leyland truck bearing registration No. AC-07-C-

4604 of Sri Raju Gogoi (informant-cum-victim) which was handed over

to the accused at consideration amount of Rs. 65,000/- (rupees sixty-

five thousand) by executing an agreement with conditions to pay the

remaining 48 numbers of installments and other Government Taxes but

the accused did not comply with the same for his unlawful gain and,

thereby committed  an  offence  punishable  under section 406 of  the

Indian Penal Code ? 

5. During the trial,  the prosecution examined 4 (four) witnesses,

namely, Sri Raju Gogoi (PW-1), Sri Kalyan Kr. Deuri (PW-2), Md. Rahim

Ahmed,  Syed  Ahed and exhibited  1  (one)  document  (Shown  in  the

Annexure appended below). The PWs i.e. the informant-cum-victim and

his witnesses have not supported the prosecution case and as such

learned Addl.  P.P.  submitted that calling of  further  evidence will  not

improve  the  prosecution  case.  Considering  the  evidence,  the

prosecution  evidence  was  closed.  Since  no  incriminating  material

surfaced against the accused person as such recording of statement of

the  accused  person  under  section  313  of  the  Code  of  Criminal

Procedure was dispensed with. I have heard the Argument of both sides

and thereupon come to the following finding:  

DISCUSSION, DECISION AND REASONS THEREFOR:

6. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the points for discussion.

7. PW-1 Sri Raju Gogoi, informant-cum-victim, has stated that he

had sold a 1109 Ashok Leyland truck to the accused by executing an
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agreement  with  conditions  that  the  accused  person  will  pay  the

remaining installments of  the said  vehicle.  But  the accused did not

comply  with  the  condition  of  the  said  agreement  and  as  such  he

received notice from the Finance Company. Thereafter, he searched for

the accused but as he could not trace him out so he lodged an ejahar

against him. But, later on, the accused person paid all the remaining

installments of the said Ashok Leyland truck to the Finance Company.

Ext-1  is  the  ejahar  wherein  Ext-1(1)  is  his  signature.  In  his  cross-

examination,  he  has  stated  that  as  the  accused  has  paid  all  the

remaining installments of the Ashok Leyland truck so he does not have

any grievance against him.  He has already transferred his vehicle in

the  name  of  the  accused  person.  The  case  was  lodged  out  of

misunderstanding and as such he does not have any objection if the

accused person is acquitted from this case.  

8. PW-2 Sri Kalyan Kr. Deuri, an independent witness, has stated

that the informant had given his Ashok Leyland vehicle to the accused

with condition that he will pay the remaining installments to the Bank.

But, the accused did not pay any installment for which the informant

received notice from the Bank and as such the informant lodged an

ejahar at  the police station. In  his cross-examination,  he has stated

that later on, the accused person paid all the remaining installments of

the  Ashok  Leyland  vehicle  for  which  the  informant  transferred  his

vehicle in the name of the accused. The case was lodged out of some

misunderstanding.

9. PW-3 Md.  Rahim Ahmed,  an  independent  witness,  has  stated

that the occurrence took place in the year 2016. According to him, the

accused  person  had  purchased  a  truck  from  the  informant  and  in

connection with payment of money a fighting took place between the

informant and the accused. He does not know the nature of fighting

which took place between the parties. At present, the said truck is with

the accused. In his cross-examination, he has stated that he had not

seen the occurrence. He had come to know about the occurrence from
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the informant. Later on, the informant out of misunderstanding lodged

a case.

10. PW-4 Syed Ahmed, an independent witness, has stated that he

heard  that  the  accused  person  had  purchased  a  truck  from  the

informant.

11. What emerges from the evidence adduced on record is that the

informant-cum-victim and his witnesses have not at all supported the

case of  the prosecution.  It  appears from the evidence of  the prime

witness i.e.  PW-1 Sri  Raju Gogoi  (informant-cum-victim) that he had

sold his Ashok Leyland truck to the accused person by executing an

agreement  with  conditions  that  he  would  pay  the  remaining

installments to the Finance Company, but the accused person did not

abide by the conditions of the said agreement for which he received

notice  from the Finance Company.  Thereafter,  he  lodged the ejahar

against  the  accused  person  as  he  could  not  trace  him.  In  the

meantime, the accused person paid all the remaining installments of

the vehicle to the Finance Company. In his cross-examination, he has

clarified that he has no grievance against the accused person as he

had paid all the remaining installments of the vehicle and as such he

has transferred his vehicle in the name of the accused person. He has

further clarified in his cross-examination that he had lodged the case

out  of  misunderstanding and he does not have any objection if  the

accused person is released from this case. PW-2 Sri Kalyan Kr. Deuri

(an independent witness) has testified in his evidence that the accused

person took the vehicle of the informant with condition that he would

pay the remaining installments to the Bank but he did not do so for

which the informant filed an ejahar. In his cross-examination, he has

clarified  that  in  the  meantime,  the  accused  person  paid  all  the

remaining installments of the said vehicle and as such the informant

transferred his vehicle in the name of the accused.  PW-3 Md. Rahim

Ahmed, another independent witness, has testified that the accused

person had purchased a truck from the informant and in connection
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with payment of money a fighting took place between the informant

and the  accused.  In  his  cross-examination,  he  has  clarified  that  he

came to know about the occurrence from the informant.  PW-4 Syed

Ahmed, another independent witness, has testified that he heard that

the accused person had purchased a truck from the informant.

12.  So, from the discussion made here-in-above, it is evidently clear

that  the informant filed the case against  the accused person as he

failed to pay the remaining installments of the vehicle purchased by

him to the Finance Company as per the agreement executed between

them.  But  later  on,  the  accused  person  paid  all  the  remaining

installments of the vehicle to the Finance Company and as such the

informant  transferred  the  said  vehicle  in  the  name  of  the  accused

person and that apart nothing else had happened. The informant-cum-

victim has clarified in his cross-examination, that now he has no any

grievance against the accused person and as such he does not have

any objection if the accused person is acquitted from this case. Hence,

it is apparent that there is not an iota of evidence in this case to the

effect that the accused person cheated the informant by dishonestly

inducing him to  deliver  his  vehicle  or  committed breach of  trust  in

respect of the said vehicle for his unlawful gain as alleged.

13. In the result, I am convinced that the prosecution has miserably

failed to bring home the charge under section 420/406 of the Indian

Penal Code against the accused person.

O R D E R

14. In  view  of  the  discussion  made  above,  the  points  for

determination are decided against the prosecution and accused person

Md. Rafikul Islam is acquitted of the charge under section 420/406 of

the  Indian  Penal  Code.  Consequently,  the  accused  person  is  set  at

liberty forthwith. The bail-bond of the accused person stands cancelled

and surety stands discharged.
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15. The seized articles be disposed of in due course as per law. 

16. Given under my hand and the seal of this Court on this the 14th

day of October, 2019.

 (Shri Narayan Kuri)
         Chief Judicial Magistrate,
      Lakhimpur, North Lakhimpur

Dictated & corrected by me-

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur 
 
Transcribed & typed by-

Sri Narayan Chetri, Stenographer

                                                   Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Sri Raju Gogoi (PW-1)

Sri Kalyan Kumar Deuri (PW-2)

Md. Rahim Ahmed (PW-3)

Syed Ahmed (PW-4)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

WITNESSES FROM THE DEFENCE SIDE

Nil 

DEFENCE EXHIBITS

Nil    

                   (Shri Narayan Kuri)
                  Chief Judicial Magistrate,

                Lakhimpur, North Lakhimpur
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