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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present: Shri Narayan Kuri, AJS,
Chief Judicial Magistrate,
Lakhimpur, North Lakhimpur, Assam

G.R. 1615/2017
Under section 447/323/34 of the Indian Penal Code

State of Assam
        -Vs-

1. Md. Nur Mohammad @ Getu
S/O: Md. Abdul Geni
R/O: vill: Borpampathar
P/S: North Lakhimpur
District: Lakhimpur, Assam
2. Md. Kasumuddin
 S/O: Md. Nur Islam
 R/O: vill: Borpampathar
 P/S: North Lakhimpur
 District: Lakhimpur, Assam
3. Md. Ilious Hussain
S/O: Gendu
R/O: vill: Borpampathar
 P/S: North Lakhimpur
 District: Lakhimpur, Assam

                                                             .……..Accused  persons

Date of offence explanation : 06.03.2019

Date of recording evidence : 01.08.2019, 30.08.2019

Date of argument : 10.10.2019

Date of judgment : 10  .10.2019

Advocates appeared in the case:-

Mrs Ajanta Sarmah Boruah, Addl. P.P., for the State

Mr. D. Hazarika, Learned Defence Counsel, for the accused persons

J  U  D  G  M  E  N  T

1. The  vignette  of  the  prosecution  case  is  that  on  06.06.2017

informant Md. Nur Hussain lodged an ejahar before the In-charge of

Silonibari Police Outpost under North Lakhimpur Police Station alleging

that at about 9 PM on 05.06.2015, the accused persons named in the
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FIR,  criminally  trespassed  his  house  and  physically  assaulted  him.

When his wife Mustt. Mofida Begum and Mustt. Monjura Khatun came

to save him, the accused persons also physically assaulted them, due

to which they sustained injury. Hence,  the case.

2. The  In-charge  of  Silonibari  Police  Outpost,  on  receipt  of  the

ejahar,  effected a  G.D.  Entry  vide Silonibari  O.P.  GDE No.  96 dated

06.06.2017 and forwarded the ejahar to the Officer-in-charge of North

Lakhimpur Police Station to register a case under proper section of law.

The Officer-in-charge of North Lakhimpur Police Station, on receipt of

the  ejahar  registered  a  case  vide  North  Lakhimpur  P.S.  Case  No.

705/2017 under section 143/447/323/325/354 of the Indian Penal Code

and got the investigation into the case commenced. The investigating

officer,  after  completing  the  investigation,  submitted  charge-sheet

under section 447/323/34 of  the Indian Penal  Code against accused

persons Md. Nur Mohammad @ Getu, Md. Kasumuddin and Md. Ilious

Hussain to  stand  trial  in  the  Court.  The  other  FIR-named  accused

persons Md. Asadul, Md. Jelalul and Md. Faruk were not sent up for trial.

3. On receipt of the charge-sheet, cognizance of the offence under

section 447/323/34 of the Indian Penal Code was taken as per section

190(1)(b) of the Code of Criminal Procedure. On receipt of the summon,

the accused persons appeared before the Court and necessary copies

were furnished to them as per section 207 of  the Code of  Criminal

Procedure. The particulars of the offence under section 447/323/34 of

the Indian Penal Code were explained to the accused persons to which

they pleaded not guilty and claimed to face the trial.

POINTS FOR DETERMINATION :

4. The point which are required to be determined for a just decision

of this case are as follows:

(a) Whether the accused persons on 05.06.2017, at about 9 pm, at

Singora,  under North Lakhimpur Police Station, in furtherance of their

common intention, committed criminal  trespass by entering into the
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house of informant Md. Nur Hussain with intent to commit an offence,

and thereby committed an offence punishable u/s 447 IPC??

(b) Whether the accused persons, on 05.06.2017, at about 9 pm, at

Singora, under North Lakhimpur Police Station, in furtherance of their

common intention, voluntarily caused hurt to the informant Md. Nur

Hussain  and the  victims,  Mustt  Mofida Khatun  and Mustt.  Monjuara

Khatun, and thereby committed an offence punishable under section

323/34 of the Indian Penal Code ?

5. During  the  trial,  the  prosecution  examined  altogether  6  (six)

witnesses namely Noor Hussain (PW-1) (informant-cum-victim) and Md.

Amzad Ali  (PW2), Md. Amir Hussain (PW3), Md. Suruj Ali  (PW4), Md.

Mafida  Khatoon  (CW1)  (victim)  and  Miss  Manjuara  Begum  (CW2)

(victim). In the instant case, all the witnesses including the informant

and  the  victim have  been examined but  they  have  not  stated  any

incriminating materials against the accused persons, as such, learned

Addl. P.P. prayed for closure of the prosecution evidence. Considering

the materials in evidence, the prayer of the prosecution was allowed

and  the  prosecution  evidence  was  closed.  The  examination  under

section 313 of the Code of Criminal Procedure of the accused persons

were  dispensed  with  as  no  incriminating  circumstance  appeared

against  them in  the evidence  adduced in  this  case.  Both  the  sides

advanced their respective arguments in this case.

DISCUSSION, DECISION AND REASONS THEREFOR: 

6. At the very outset it is essential to have a brief resume of the

version  of  the  witnesses  in  order  to  marshal  the  evidence  in  right

perspective in tandem with the points for discussion.

7. PW-1 Md. Noor Hussain, informant, has stated that on the day of

the occurrence, at the evening, he was returning home after shopping.

and at that time, there were some verbal altercation had been going on

between his wife and the accused persons, which graduated into some

rough  and  tumbling   as  because  other  family  members  had  also

Page 3 of 7



G.R. 1615/2017

4

collected thereat. In the jostling, he and his wife Mofida sustained some

minor  injury and on being incensed with the occurrence,  he lodged

Exhibit-1 as the ejahar and Exhibit-1(1) is her signature. In his cross-

examination,  he has stated that  he lodged the instant  case due to

misunderstanding. The accused persons are his relatives now as one of

their daughter was married to their family.  As such he does not have

any objection if the accused persons are acquitted from this case.

8. PW-2 Amzad Ali, has stated that at the time of the occurrence he

was not present in his village. On his return, he saw police in the village

and as such, having reached the house of the informant, he learned

that some altercation took place and in the jostling, Mofida  sustained

injury.  In his cross-examination,  he has stated that accused persons

were not in fault and the case arose out of misunderstanding.

9. PW-3 Amir Hussain, brother of the informant, has stated that on the

day of the occurrence, the informant came to the house of the accused

persons and had some verbal  altercation with them as one of  their

daughter  was  married  to  their  family.  Due  to  which,  the  informant

lodged this case. In his cross-examination, he stated the case arose

due to misunderstanding. The accused persons did not assault him.

10. PW-4 Md. Suruj Ali, father of the informant, stated that on the day

of the occurrence, his elder son/ informant had some verbal altercation

with the accused persons over the matter of marrying the daughter of

accused by his son. In his cross-examination, he stated that no fighting

took place between the accused persons and the informant. The case

arose out of misunderstanding.

11. CW-1 Mustt. Mafida Khatun (victim) has stated that the accused

persons came to their house about 02/03 years back, at night and her

husband/  informant  had  some  verbal  altercation  with  them  due  to

some family  dispute.  At  that  time,  due to pulling and pushing,  she

sustained simple injury and as such, her husband lodged the ejahar in

connection with the occurrence. In her cross-examination, CW1 (victim)

has stated that her husband lodged this case due to misunderstanding.
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The accused persons neither assaulted her nor assaulted her husband

intentionally. The accused persons visits their house and as such she

does not have any objection if the accused persons are acquitted from

this case.

12.  Mustt.  Manjuara  Begum,  younger  sister  of  the  informant,   has

stated that about two years back, at night,  the informant had some

verbal  altercation  with  the  accused  persons  due  to  some  family

dispute. At that time, due to pulling and pushing, she sustained simple

injury and as such, the informant lodged the ejahar in connection with

the occurrence. In her cross-examination, CW2 (victim) has stated that

the case was lodged this case due to misunderstanding and as such

she does not have any objection if the accused persons are acquitted

from this case.

9. Thus, it is quite apparent from the evidence on record that PW-1

(informant)  and  CW-1 (wife  of  the  PW-1)  and  CW2 Mustt.  Monjuara

Begum  have  not  at  all  implicated  that  the  accused  persons

intentionally  caused  hurt  to  them.  The  evidence  of  the  prosecution

witnesses rather reflects that due to marrying of daughter of accused

by the son of Md. Suruj Ali, an altercation indeed took place between

both the parties but the accused persons did not assaulted the victims

intentionally. Hence, the prosecution case lacks the ingredients to bring

home the ingredients of Section 323 of the IPC against the accused

persons and as such the second point for determination is decided in

negative against the prosecution. Since, the accused persons have not

committed any offence in the house of  the informant,  as  such,  the

offence under section 447 of the IPC also stands not proved.

O R D E R

10. In view of the above discussion, I have no hesitation in holding

that  the  prosecution  has  miserably  failed  to  bring  home  the

accusations under section 447/323/34 of the Indian Penal Code against

the accused persons. As such, the points for determination are decided

in  negative  against  the  prosecution  and  accused  persons  Md.  Nur
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Mohammad @ Getu,  Md. Kasumuddin and Md. Ilious Hussain of the

said accusations. Consequently, the accused persons are set at liberty

forthwith.  The bail-bond of the accused persons stands cancelled and

surety stands discharged.

11. Given under my hand and the seal of this Court on this the 10th

day of October, 2019.

                                                                         

 (Shri Narayan Kuri)
                    Chief Judicial Magistrate,

                                     Lakhimpur, North Lakhimpur
Dictated and Corrected by me:

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur

Transcribed and typed by me:

Debashis Bhuyan, Stenographer

 Continued………… (Appendix)
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Md. Noor Hussain (PW-1)

Md. Amzad Ali (PW-2)

Md. Amir Hussain (PW-3)

Md. Suruj Ali (PW4)

Mustt. Mofida Khatun (CW1)

Mustt.  Manjuara Begum (CW2)

PROSECUTION EXHIBIT

Ejahar (Ext-1) 

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBIT

Nil 

                                         
          (Shri Narayan Kuri)

                   Chief Judicial Magistrate,
                                     Lakhimpur, North Lakhimpur
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