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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present:  Shri Narayan Kuri, AJS,
           Chief Judicial Magistrate,
           Lakhimpur, North Lakhimpur, Assam

G.R. 2307/2014
Under section 341/323/34 of the Indian Penal Code

            State of Assam

          -Vs-

1. Sri Mohan Borah
S/O: Sri Bipin Borah
R/O: 2 No. Hatiamora
P.S: Laluk

                  District: Lakhimpur, Assam

2. Sri Dadu Borah
S/O: Sri Bipin Borah
R/O: 2 No. Hatiamora
P.S: Laluk

                   District: Lakhimpur, Assam

               …...........……Accused persons
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                                                                24.07.2017, 31.10.2017,
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                                                                          26.06.2019  

Dates of recording statement u/s 313, Cr.P.C : 17.07.2019, 04.09.2019

Date of argument : 09.10.2019

Date of judgment : 21.10.2019

Advocates appeared in the case:-

Mr. Prasanta Dutta, Addl. P.P., for the State

Mr. Khurshed Alam, Advocate, for the accused persons
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J  U  D  G  M  E  N  T

1. The prosecution case, in brief, is that on 15.11.2014 informant

Smti.  Rekha  Phukan  lodged  an  ejahar  with  the  Officer-in-Charge  of

Laluk  Police  Station  alleging  therein  that  at  about  4:30  PM  on

14.11.2014  while  Chandra  Saikia,  the  father  of  the  informant  was

bringing his cows from the paddy field, accused Dadu Borah restrained

her father and  put the rope used for tying the cow, across the neck of

her father and assaulted her father with the 'khuti' (bamboo or wooden

log) used for tying the cow with a view to kill  him. At that time her

mother and younger sister had also gone to the paddy field to bring

back the goats  and seeing the incident they raised hue and cry and as

such accused persons Bipin Borah, Jibeswar Borah and Mohan Borah

and  Dadu  Borah  armed  with  'dao'  and  'lathi'  (stick)  assaulted  her

mother  causing  grievous  injury  on  her  head  and  thereafter,  all  the

accused persons assaulted her younger sister causing injury on her

hand and went to their house. Hence, the case.

2. After receiving the ejahar,  the Officer-in-charge of Laluk Police

Station,  registered  a  case  vide  Laluk P.S.  Case No.  284/2014 under

section  341/323/506/325/34  of  the  Indian  Penal  Code  and  got  the

investigation into the case commenced. The investigating officer, after

completing  the  investigation,  submitted  charge-sheet  under  section

341/323/34  of  the  Indian  Penal  Code  against  accused  persons  Sri

Mohan Borah, Sri Dadu Borah and Smti. Jibeswari Borah to stand trial in

the Court. The FIR-named accused Sri Bipin Borah was not sent up for

trial.

3. On receipt of the charge-sheet, cognizance of the offence under

section 341/323/34 of the Indian Penal Code was taken as per section

190(1)(b)  of  the  Code  of  Criminal  Procedure.  The  accused  persons

entered  their  appearance  before  this  Court  after  receiving  the

summons.  By  order  dated  18.08.2016 case  against  accused  person

Smti. Jibeswari Borah was abated due to her death. Thereafter, copies

were furnished to the accused persons Sri Mohan Borah and Sri Dadu
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Borah as per provision contained in section 207 of the Code of Criminal

Procedure. The particulars of the offence under section 341/323/34 of

the Indian Penal Code were explained to the accused persons to which

they pleaded not guilty and claimed to be tried.

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused persons, at about 4:30 PM, on 14.11.2014, at

village  Sibasagaria  2  No.  Hatiamora,  under  Laluk  Police  Station,  in

furtherance  of  their  common  intention,  wrongfully  restrained  Sri

Chandra Saikia, and thereby committed an offence punishable under

section 341/34 of the Indian Penal Code?

(b) Whether the accused persons, at about 4:30 PM, on 14.11.2014, at

village  Sibasagaria  2  No.  Hatiamora,  under  Laluk  Police  Station,  in

furtherance of their common intention, voluntarily caused hurt to Sri

Chandra Saikia, Smti. Lakhimai Saikia (Chetia) and Smti. Niru Saikia,

and thereby committed an offence punishable under section 323/34 of

the Indian Penal Code?

5. During the trial the Prosecution side examined 9(nine) witnesses,

namely,  Smti.  Rekha  Phukan  (PW-1),  Sri  Jayanta  Borah  (PW-2),  Sri

Purna Dutta (PW-3), Smti. Sumita Borah (PW-4), Sri Chandra Saikia (PW-

5)Smti. Niru Saikia (PW-6), Smti. Lakhimai Saikia (Chetia) (PW-7), Dr.

Karuna Kanta Boruah (PW-8), Inspector Nirmal Chandra Biswas (PW-9)

and exhibited 6 (six)  documents (Shown in the Annexure appended

below).  After  the  closure  of  the  prosecution  evidence  the  accused

persons  were  examined  under  section  313 of  the  Code  of  Criminal

Procedure wherein they denied the incriminating materials put to them

from the evidence of the witnesses and declined to adduce evidence in

their defence.
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DISCUSSION, DECISION AND REASONS THEREOF:

6. The evidentiary facts that need to be appreciated in both the

points  are  intertwined  as  such  let  me  take  up  both  these  points

together for discussion for the sake of convenience. 

7. PW-1 Smti. Rekha Phukan, informant, has stated that on the day

of  occurrence  her  father  Chandra  Saikia  had  left  their  cow  in  the

nearby field for grazing. In the evening time her father, mother and her

younger sister Lakhimai Saikia went to bring back the cattle. Her father

was holding the rope of the cows while driving back the cattle when

suddenly accused Dadu Borah, who was hiding in the paddy, came out

and put the rope of the cow across the neck of her father and assaulted

her father with the 'khuti' (bamboo or wooden log) used for tethering

the  cow.  The  other  accused  persons  were  standing  on  their  'bari'

(orchard) land near the place of occurrence.  She has further stated

that  when her  mother  tried to rescue  her  father,  accused Jibeswari

Borah assaulted on her head with wooden piece. Her mother fell down

for which her younger sister tried to rescue her mother, then accused

Mohan Borah and his father Bipin Borah assaulted her younger sister

on her hand and head. She has deposed to have witnessed the entire

occurrence after coming to the place of occurrence on hearing hue and

cry.  The  neighbors  Purna  Dutta,  Jayanta  Borah  and  Nilamoni  Saikia

came  and  separated  her  parents  and  younger  sister  from  accused

Mohan Borah  and Bipin Borah and stopped the fighting.  Her  father,

mother and younger sister sustained injuries. Thereafter, she went to

the  police  station  and  verbally  informed  about  the  incident.  They,

thereafter,  took  her  parent  and  younger  sister  first  to  Nowboicha

Hospital and thereafter to North Lakhimpur Civil Hospital. She lodged

an ejahar on the following day, as she was busy in the treatment of her

parents and younger sister. Ext-1 is the ejahar wherein Ext-1(1) is her

signature. In her cross-examination, she has stated that she lodged the

ejahar one day after the occurrence. The police outpost is about seven

kilometer away from her parent's house. In the ejahar,  the cause of
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delay  in  filing  the  same  is  not  mentioned.  She  has  denied  to  the

suggestion put forward by the learned defence counsel. 

8. PW-2 Sri Jayanta Borah, an independent witness, has stated that

at  about  3:30 PM on the day of  the occurrence,  while he as in  his

house, he heard hue and cry from the 'pathar' (paddy field) as such he

went there and witnessed that  accused Dadu Borah getting hold of

Chandra Saikia and fighting was going on between them. Near them,

he also saw Jibeswari  Borah,  Niru Saikia and Peno. He saw bleeding

forehead of  Jibeswari  Borah.  He also saw that Niru Saikia  was lying

down in injured state and her head was bleeding. Then he asked Dadu

Borah to leave his maternal  uncle Chandra Saikia,  which he did. He

also saw Jibeswari Borah hitting Peno with a 'lathi' on her back. In his

cross-examination, he has stated that he had not seen Rekha Phukan

at the place of occurrence. Accused Mohan Borah was not present in

the place of occurrence.  

9. PW-3 Sri Purna Dutta, an independent witness, has stated that

on the day of occurrence he was in a school meeting and after having

“Jalpaan” (meal) while he was washing his hands, he saw through the

window that both the sides were standing in the paddy field which is

located about 500 meters away from their school.  He saw both the

accused  persons  along  with  their  mother  Jibeswari  Saikia  (since

deceased)  present  at  the  place  of  the  occurrence,  so  also  victim

Chandra Saikia, Lakhimai Saikia and Niru Saikia. He could hear both

the sides shouting and quarrelling with each other.  Later on, he had

come  to  know  that  the  fighting/quarrelling  had  taken  place  in

connection with eating up of paddy by cow. 

10. PW-4 Smti. Sumita Borah, an independent witness, has stated

that on the day of occurrence while she was tethering her goat in their

house after bringing it from the paddy field, she heard a hue and cry of

a  fighting  between  the  accused  persons  on  one  side  and  Chandra

Saikia (informant's father) on the other side, but she did not go there to

see the fighting. In her cross-examination, she has stated that she did
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not go to see the fighting and hence she does not know how and why

the fighting took place.  

11. PW-5 Sri Chandra Saikia, victim, has stated that on the day of

occurrence,  he had gone to  bring back his  pair  of  bullock from his

paddy field. While he was returning with his pair of bullock, Dadu Borah

restrained  him at  his  paddy  field  with  the  rope  around  his  pair  of

bullock by winding it around on his body and then pressed his neck. He

has further stated that in the meantime, his daughter Lakhimai Saikia

came to his paddy field for taking back the goats, but upon seeing him

in that condition, she came towards him and pleaded accused Dadu

Borah by touching his feet for sparing him. Accused Dadu Borah then

kicked  his  daughter.  As  Dadu  Borah  was  still  holding  his  neck,  his

mother  Jibeswari  Borah  came  there  and  assaulted  his  daughter

Lakhimai  Saikia  on  her  left  hand  with  a  wooden  piece  (used  for

hammering the bullock tethering 'khuti') as a result of which her left

hand got fractured. As his daughter Lakhimai Saikia tried to flee away

from there, accused Mohan Borah also came there and got hold of both

the hands of Lakhimai Saikia and slapped her and kicked her. He has

further  stated  that  at  that  point  of  time his  wife  Niru  Saikia  came

running  towards  the  place  of  occurrence.  Then  Jibeswari  Borah

assaulted his wife by giving a blow with that wooden piece on her head

and accused Mohan Borah slapped her. As a result his wife fell down

there.  Because  of  the  hue  and  cry,  people  who  were  present  in  a

meeting in a nearby school came to the place of occurrence.  Those

people freed/separated them from the accused persons. Then he, his

wife and his daughter returned to their house along with their pair of

bullock and goats. He has further stated that while they were returning

to their house, accused Mohan Borah and Dadu Borah along with their

father  Bipin  Borah  chased  them  till  they  eventually  reached  their

house. His daughter Rekha Phukan called 108 vehicle and they went by

that  vehicle  to  Nowboicha  Hospital.  From  Nowboicha  Hospital,  they

were sent to North Lakhimpur Civil Hospital and accordingly, they came

to North Lakhimpur Civil Hospital and got medical treatment. On being

asked by him, his daughter Rekha Phukan lodged an ejahar at Laluk
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Police Station. The police examined him regarding the occurrence. In

his cross-examination, he has stated that at the time of the occurrence

informant Rekha Phukan was at home. According to him, they were not

given  any  medical  treatment  at  Nowboicha  Hospital,  but  they  got

medical  treatment  at  Chaboti  Hospital.   He has  also  denied all  the

defence suggestion absolving the role of the accused persons in this

crime.

12. PW-6 Smti. Niru Saikia, another victim, has stated that on the

day of occurrence her husband Chandra Saikia had gone to the paddy

filed for bringing their bullocks and at that time she and her daughter

Lakhimai Saikia was attending a meeting of “Shishu Divas” organized

in a school near their paddy filed. After the meeting they came out of

the school and went to their paddy filed for taking back their goats,

when they saw from the backside of  the school  that  accused Dadu

Borah had stopped her husband at their paddy field by winding him

with  rope  and bullocks  and was  pressing his  neck.  She  has  further

stated that then Lakhimai Saikia went running towards her husband

and by embracing him pleaded before accused Dadu Borah not to beat

her husband.  Accused Dadu Borah assaulted her  daughter Lakhimai

Saikia. Then deceased accused Jibeswari Borah also came there and

assaulted her daughter Lakhimai Saikia with a wooden piece (used for

hammering the cow 'khuti') on her back. Seeing all that, she also came

running towards the place of occurrence. Then Jibeswari  Borah gave

her a blow with that wooden piece on her head. As a result of which

she fell down and became senseless. She has further stated that the

people who had gathered in the school meeting came to the place of

occurrence and the nearby people Jayanta Borah,  Deben Saikia and

others  also  came  to  the  place  of  occurrence  brought  her  husband

Chandra  Saikia,  her  daughter  Lakhimai  Saikia  and  herself  to  the

hospital by 108 vehicle. The Nowboicha Hospital sent them to Chaboti

Hospital  and accordingly,  they were brought  to  Chaboti  Hospital  for

medical treatment. Nine numbers of stitches were given on her head

and  she  had  to  remain  in  hospital  for  seven  days.  In  her  cross-

Page 7 of 16



 
GR 2307/2014

8

examination, she has stated that they were not medically treated at

Nowboicha Hospital and were sent to Chaboti Hospital.  

13. PW-7 Smti. Lakhimai Saikia (Chetia), another victim, has stated

that on the day of occurrence her father had gone to their paddy field

for bringing back their pair of bullock. Her mother and she were in a

meeting in the nearby school.  From the school,  her mother and she

came to their paddy field for taking back their goats,  and saw that

Dadu Borah had winded rope of their bullocks around the body of her

father and was holding her neck. She went there and pleaded before

Dadu Borah  by  holding  his  feet  to  spare  her  father.  Accused  Dadu

Borah then assaulted her with the other hand and also with leg. She

had further  stated  that  Jibeswari  Borah  then came running  towards

there with a wooden piece (sued for hammering the cow 'khuti') and

gave blow with that  wooden piece on her head and hand and 'fen'

(froth) came out from her mouth and she moved around her father as

she did not want to leave her father in that condition. She has further

stated that seeing all that, her mother Niru Saikia also came running

towards them. Then Jibeswari  Borah assaulted her mother with that

wooden piece and as a result of which her mother fell down. Accused

Mohan Borah and Bipin Borah also came there. Accused Mohan Borah

got hold of both her hands and assaulted her with  'lathi' on her body.

Many people gathered at the place of occurrence and freed her father

from Mohand Borah and other accused persons. Then Dadu Borah and

Bipin Borah chased her and her mother till their courtyard. Her father,

mother  and  herself  were  taken  to  the  Nowboicha  Hospital  by  108

vehicle.  Doctors  at  the  Nowboicha  Hospital  sent  them  to  Chaboti

Hospital  for  their  medical  treatment.  She  sustained  fracture  on  her

hand and injury on her head. Her elder sister Rekha Phukan lodged an

ejahar at Laluk Police Station. In her cross-examination, she has denied

all the suggestions put to her by the learned defence counsel. 

14. PW-8 Dr. Karuna Kanta Boruah has stated that he had examined

one Sri  Chandra  Saikia  with  a  history  of  alleged assault  and  found

tenderness on the neck anteriorly and the case was referred to North
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Lakhimpur Civil  Hospital  on the same day for consultation with ENT

Specialist.  He  has  further  stated  that  on  the  same  day  he  had

examined one Smti. Niru Saikia with a history of alleged assault and

found a lacerated injury on the occipital  region of skull.  Size of the

injury  2  cm  x  0.5  cm x  0.5  cm.  Age  of  the  injury  is  fresh.  X-Ray

examination of the skull advised. But X-Ray report was not submitted.

She was advised to consult with General Surgeon of North Lakhimpur

Civil Hospital. Nature of injury according to him was simple caused by

blunt  weapon.  He has further  stated that  on the same day he had

examined one Smti. Lakhimai Saikia with a history of alleged assault

and found swelling on the left elbow joint dorsally. Size of the swelling

2” x 2”. X-Ray examination of the left elbow joint advised but X-Ray

report  was  not  submitted.  The  case  was  advised  to  consult  with

General Surgeon, North Lakhimpur Civil Hospital. Ext-2, Ext-3 and Ext-4

are the injury certificates. In his cross-examination, he has stated that

in Ext-2, Ext-3 and Ext-4 there is no reference of any police station

case. As per Ext-2 and Ext-4, he did not find any sign of any external

injury. The injury as found in Ext-3 may also be caused by falling on any

hard substance. The patients of Ext-2, Ext-3 and Ext-4 were all referred

to North Lakhimpur Civil Hospital. 

15. PW-9 Inspector  Nirmal  Chandra Biswas has stated that  during

the  course  of  investigation,  he  proceeded  to  the  place  of  the

occurrence and inspected the same and prepared a rough sketch map

of the place of the occurrence, sent the injured persons to hospital for

their medical examination, recorded the statements of the witnesses

found at and around the place of the occurrence, collected the injury

reports of the victims, arrested accused Mohan Borah, Dadu Borah and

Jibeswari  Borah  and thereafter  released all  of  them on  bail  and  on

completion  of  investigation,  he  submitted  charge-sheet  against  the

above-named accused persons under section 341/323/34 of the Indian

Penal Code. Ext-5 is the sketch map of the place of the occurrence and

Ext-6 is the charge-sheet. In his cross-examination, he has stated that

injured persons Chandra Saikia and Lakhimai Saikia were referred to

the North Lakhimpur Civil Hospital from Nowboicha CHC. But there is
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no any medical report of North Lakhimpur Civil Hospital available in the

case record.  He has also admitted that victim did not tell the fact of

the case in the manner in which they deposed before the court.          

APPRECIATION OF EVIDENCE 

16. The perusal of the evidence shows that at 5 PM on 14.11.2014

victim PW-6 Niru Saikia had simple but lacerated injury on her occipital

region  of  size  2  cm x  0.5  cm x  0.5  cm;  PW-5  Chandra  Saikia  had

tenderness  in  the  neck  anteriorly   and  PW-7  Lakhimai  Saikia  had

swelling of size 2”x 2” on the left elbow joint dorsally. 

17. PW-5 Chandra Saikia has asseverated that at  the time of  the

occurrence he had gone to his paddy land for bringing back his cattle

and  on  his  way  back  accused  Dadu  Borah  restrained  him  and

entangled him by tying around his body the rope used for tethering the

cattle and thereupon pressed his neck. Meanwhile, his daughter PW-7

Lakhimai Saikia happened to come there to bring back goat but upon

seeing he being assaulted, she (PW-7) fell on the foot of accused Dadu

Borah and beseeched accused not to assault him but accused Dadu

had  kicked  her  instead.  Deceased  accused  Jibeswari  Borah  had

appeared there and assaulted PW-7 in his  left  hand with a wooden

piece for which her left hand got fractured. As Lakhimai (PW-7) had

been fleeing away, accused Mohan Borah appeared there and holding

her both the hands had slapped her. PW-5 Chandra Saikia has further

stated that at that time his wife PW-6 Niru Saikia came there on a run

but accused JIbeswari Borah assaulted her with the wooden piece on

her head and accused Mohan Borah  slapped her  for  which  she fell

down.  Hearing  the  commotion,  people  who  had  been  attending  a

meeting at a nearby school had gathered there and separated them.

While three of them had been returning home, accused Mohan Borah,

Dadu Borah  and their  father  Bipin  Borah  had chased them till  they

entered the house. They had gone to the Nowboicha Hospital initially

and therefrom went to the North-Lakhimpur Civil Hospital.
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18. PW-6 Niru Saikia and PW-7 Lakhimai Saikia are the victims in this

case and they had come to the place of the occurrence when PW-5

Chandra Saikia had been assaulted by accused Dadu Bora. They have

stated  that  at  the  time  of  the  occurrence  they  were  attending  a

meeting in a nearby school  and after the meeting they had gone to

the field to bring back their goat, when they saw the occurrence as

narrated by PW-5 Chandan Saikia. They have corroborated the whole

version of PW-5 as to how the accused persons assaulted them and

how PW-6 Niru Saikia and PW-7 Lakhimai Saikia had been assaulted

when they tried to save PW-5 Chandra Saikia.  PW-6 Niru Saikia has

stated in her evidence that at the time of the occurrence Jayanta Bora,

Deben  Saikia  and  others  had  come  and  brought  them back.  PW-5

Chandra Saikia and PW-7 Lakhimai Saikia have also stated that many

people had gathered at the time of the occurrence. So let me look at

the version of other witnesses.

19. According to PW-2 Jayanta Bora, when he went the place of the

occurrence at the time of occurrence, he saw accused Dadu Borah had

been  holding  PW-5  Chandra  Saikia  and  a  fight  had  been  going  on

between  them.  He  saw  bleeding  in  the  head  of  deceased  accused

Jibeswari  Borah and in the head of PW-6 Niru Saikia.  On his asking,

accused Dadu Borah had released his maternal uncle i.e. PW-5 Chandra

Saikia. Testimony of PW-3 Purna Dutta shows that he was in his house

located  at  a  distance  of  about  500  meters  from  the  place  of  the

occurrence  and  could  hear  both  the  sides  had  been  yelling  and

quarreling with each other.  Later, he came to know that a fight had

taken place between them in connection with eating up of paddy by

cow. PW-4 Smti Sumita Borah had been tethering her goat in her own

house after bringing them from the paddy field and heard the hue and

cry of a fighting between the accused and Chandra Saikia (PW-5), but

she did not go near the place of the occurrence.

20. PW-1 Rekha Phukan, though has stated that she had witnessed

the occurrence, but her father PW-5 Chandra Saikia and has stated that

at the time of the occurrence she was at home. PW-2 Jayanta Saikia

has also not seen PW-1 Rekha Phukan at the place of the occurrence.
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As such, although she has deposed corroborating the version of PW-5,6

and 7 but still the fact that she had witnessed the occurrence has not

been cogently proved. But it is a fact that her parent and sister had

come to her and informed the matter immediately cannot be ruled out

and as such her version of the fact of the occurrence cannot be cast

away altogether. 

21. Thus, from the above evidence it has become perspicuous that

indeed a fight took place between accused persons and parent and

sister of informant Rekha Phukan. From the evidence of the prosecution

witnesses it has not established that accused persons and victims had

any  previous  animosity.  According  to  PW-2  Jayanta  Borah,  victim

Chandra Saikia is the maternal uncle of accused Dadu Borah.  In the

absence  of  any  previous  enmity  between  the  parties  and  of  any

semblance  of  doubt  on  the  credence  of  the  victims’  assertion,  the

entire case now based on the version of victims evidence.

22. In  MANO DUTTA VS STATE OF U.P.  (2012) 4 SCC 79 the

Hon’ble  Supreme Court  of  India  while  discussing  the  credence  that

need to be placed to the version of an injured witness has observed as

“31. We may refer to Abdul Sayee vs State of M.P. [(2010) 10 SCC

259] where this Court has as under…..”28. The question of the weight

to be attached to the evidence of the witness who was himself injured

in the course occurrence has been extensively discussed by this Court.

Where  a witness to  the occurrence  has  himself  been injured in  the

incident, the testimony of such a witness is generally considered to be

very reliable, as he is a witness that comes with a built-in guarantee of

his presence at the scene of crime and is unlikely to spare his actual

assailant’s in order to falsely implicate someone. Convincing evidence

is required to discredit an injured witness.”

23. The  ratio  of  the  above  decision  is  that  the  testimony  of  an

injured  witness  is  highly  reliable  because  it  comes  with  a  built-in

guarantee of his presence at the scene of crime and is unlikely to spare

his  actual  assailant,  and as  such to  discredit  the  version  of  injured

witnesses convincing evidence is required. In the instant case, it has
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established beyond all reasonable doubt that a brawl had taken place

between  the  accused  persons  and  the  victims.  The  victims  have

corroborated each other on all  material  points as to how they have

been assaulted by the accused persons. The defence side has failed to

make any dent in  the deposition of  the victims’  assertion either by

leading  evidence  or  in  the  cross-examination  of  the  victims.  The

evidence on record clearly depicts that the accused persons in unison

and by concerted action had assaulted victim Chandra Saikia, his wife

Niru Saikia and daughter Lakhimai Saikia,  and as such the common

intention of the accused person in executing the offence has been well

established by the prosecution. 

24. The  net  effect  of  the  above  discussion  is  that  I  am  well

convinced  that  the  prosecution  has  able  to  bring  home the  charge

under  section 341/323/34 of  the Indian Penal  Code and accordingly

both the points are decided in affirmative in favour of the prosecution.

Accused Dadu Bora and Mohan Bora are found guilty of the offence

under section 341/323/34 of the IPC and accordingly convicted them

under the aforesaid section of law.

DISCUSSION ON RELEASE OF CONVICTS ON PROBATION:

25. It  has  well  established  that  the  convicts  had  assaulted  the

victims when victim Chandra Saikia had gone to bring his cattle back

from  the  paddy  field  and  there  was  no  provocation  from  his  side.

Convict Dadu Bora did not show mercy to Chandra Saikia even when

his daughter fell on his feet and begged mercy for her father. Instead

both  convict  Dadu and Mohan had kept  on  assaulting all  the three

victims. This shows their scant regard for the consequence that may

accrue. They had assaulted two women when there was no retaliation

from their side and this fact has also shows their little respect for the

women. For the above reason, I am inclined not to give the benefit of

probation  to  the  convicts  under  section  3  or  4  of  the  Probation  of

Offenders Act,1958.
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SENTENCE HEARING:

26. Heard  the  convicts  Mohan  Borah  and  Dadu  Borah  on  the

question of sentence under section 248(2) of the Cr.P.C in which they

have  stated  that  they  are  the  sole  bread-winner  of  their  family

comprising of their old aged father.  They have implored not to sent

them jail because their incarceration will cause suffering to their old

aged father.

27. I  have extended my anxious consideration to the submissions

made  by  the  convicts  to  salvage  the  rigour  of  their  probable

punishment  and  has  also  assessed  the  nature  and  gravity  of  the

offence and its impact on the society at large. As such considering all

the  above  facts  and  all  the  mitigating  factors,  I  hereby  pass  the

following sentence to convicts.  

O R D E R

28. In view of the aforesaid discussion, I hereby hold accused Mohan

Borah and Dadu Borah guilty of the offence under section 341/323/34

of  the Indian Penal  Code and accordingly  they  are  convicted  under

section 341/323/34 of the Indian Penal Code. Convicts Mohan Borah

and Dadu Borah are sentenced as follows:

(a) Under  section  341/34  of  the  IPC:  to  undergo  rigorous

imprisonment for a period of 1(one) month and to pay fine of

Rs.500/-  (Rupees  five  hundred  only)  each  in  default  to  suffer

rigorous imprisonment for a period of 15 (fifteen) days.

(b)  Under  section  323/34  of  the  IPC:  to  undergo  rigorous

imprisonment for a period of 3(three) months and also to pay

fine  of  Rs.1,000/-  (Rupees  one  thousand  only)  each  and  in

default to suffer rigorous imprisonment for a further period of 30

(thirty) days.
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29. Both the sentence shall run concurrently. The period of detention

undergone by the accused persons shall be set off from the substantive

punishment. The fine amount if so realised be paid to victims Chandra

Saikia,  Niru  Saikia  and  Lakhimai  Saikia  (Chetia)  at  the  rate  of   Rs.

1,000/-  each  as  compensation  under  section  357  of  the  Code  of

Criminal Procedure.

30. The bail-bonds of both the convict persons stands cancelled and

they are taken into custody.

31.  A copy of  the judgment be furnished free of  cost  to convict

persons.

32. The judgment  is  delivered  and operative part  of  the same is

pronounced in the open court on this 21st day of October, 2019. 

              

                                                                        (Shri Narayan Kuri)
        Chief Judicial Magistrate,
      Lakhimpur, North Lakhimpur

Dictated & corrected by me-

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur  

Transcribed & typed by-

Sri Narayan Chetri, Stenographer

                                                   Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Smti. Rekha Phukan (PW-1)

Sri Jayanta Borah (PW-2)

Sri Purna Dutta (PW-3)

Smti. Sumita Borah (PW-4)

Sri Chandra Saikia (PW-5)

Smti. Niru Saikia (PW-6)

Smti. Lakhimai Saikia (Chetia) (PW-7)

Dr. Karuna Kanta Boruah (PW-8)

Inspector Nirmal Chandra Biswas (PW-9)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

Medical Reports (Ext-2, Ext-3 and Ext-4)

Sketch map (PW-5)

Charge-sheet (Ext-6)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

                    (Shri Narayan Kuri)
                  Chief Judicial Magistrate,

                Lakhimpur, North Lakhimpur
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