
GR 444/2016

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present:  Shri Narayan Kuri, AJS,
           Chief Judicial Magistrate,
           Lakhimpur, North Lakhimpur, Assam

G.R. 444/2016
Under section 448/294/506 of the Indian Penal Code

 State of Assam

-Vs-

         Sri Pulin Dutta
           S/O: Late Mohendra Dutta

                   R/O: Moidomia
            P.S: North Lakhimpur

                                          District: Lakhimpur, Assam

                             ………Accused person

Date of offence explanation : 06.09.2016

Dates of recording evidence of PWs : 09.08.2017, 02.04.2018,

  29.08.2018, 24.12.2018,

  19.07.2019                     

Date of recording statement u/s 313, Cr.P.C : 02.09.2019

Date of argument : 16.10.2019

Date of judgment : 31.10.2019

Advocates appeared in the case:-

Smti. Ajanta Sharma Baruah, Addl. P.P., for the State

Mr. Jayanta Hazarika, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. The  thumbnail-sketch  of  the  prosecution  case,  is  that  on

26.02.2016 Dr. (Mrs.) Jolly Neog lodged an Ejahar with the In-charge of

Chauldhowa Police Outpost under Boginadi Police Station alleging that

at 10:30 AM on 26.02.2016 in her OPD Chamber of Chauldhowa MPHC
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in presence of patients,  accused Sri  Pulin Dutta,  SW of Chauldhowa

MPHC have opened the  register  book to  sign it  and  finding Absent

marking  against  his  name  in  the  Register  he  became  furious  and

started abusing and threatening her in very bad language using some

unparliamentary words.  It is further alleged that the accused wanted a

release order from her office to join in Gharmara MPHC vide Memo No.

Estt./NVBDCP/Trans/SW/2015-16/1700-1705  dated  18.02.2016  signed

by District Malaria Officer. As the letter was not issued from the Joint

Director of Health Services, so she did not release the accused from

Chauldhowa MPHC and on that grudge he started misbehaving her in

front  of  patients.  Previously  the  accused  also  misbehaved  her  by

making a skit in Boginadi Block PHC where he used her name publicly

in  unparliamentary  words  focusing  on  her  body  parts  (breast)  and

made a video of it and showed it to other staffs of their hospital and all

this  matter  had  been  informed  and  communicated  with  the  Joint

Director of Health Services, Lakhimpur.   Hence, the case.

2. After receiving the ejahar,  the In-charge of Chauldhowa Police

Outpost  effected  a  G.D.  Entry  vide  Chauldhowa O.P.  G.D.E  No.  410

dated 26.02.2016 and forwarded the ejahar to the Officer-in-charge of

Boginadi Police Station On receipt of the ejahar, the Officer-in-charge of

Boginadi Police Station, registered a case vide Boginadi P.S. Case No.

26/2016 u/s 294/448/506, IPC and got the investigation into the case

commenced.  The  investigating  officer,  after  completing  the

investigation,  submitted  charge-sheet  u/s  448/294/506,  IPC  against

accused person Sri Pulin Dutta to stand trial in the Court. 

3. On receipt of the charge-sheet,  cognizance of  the offence u/s

448/294/506,  IPC  was  taken  as  per  section  190(1)(b),  Cr.P.C.  The

accused  person  entered  his  appearance  before  the  Court  after

receiving the summon. Copies were furnished to the accused person as

per provision contained in section 207, Cr.P.C. The particulars of the
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offence u/s 448/294/506, IPC were explained to the accused person to

which he pleaded not guilty and claimed to be tried. 

POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused person, at about 10:30 AM, on 26.02.2016, at

the  Chauldhowa  MPHC  under  Boginadi  Police  Station,  committed

criminal house trespass by entering into OPD Chamber of informant Dr.

(Mrs.)  Jolly  Neog  with  intent  to  commit  an  offence,  and  thereby

committed an offence punishable u/s 448 IPC?

(b)Whether the accused person, at about 10:30 AM, on 26.02.2016, at

Chauldhowa  MPHC  under  Boginadi  Police  Station,hurled

unparliamentary  words  to  Dr.  (Mrs.)  Jolly  Neog,  in  or  near  a  public

place, and thereby committed an offence punishable u/s 294 IPC?

(c)  Whether the accused person, at about 10:30 AM, on 26.02.2016, at

Chauldhowa MPHC under Boginadi Police Station,  committed criminal

intimidation by threatening informant  Dr.  (Mrs.)  Jolly  Nego with dire

consequences and thereby committed an offence punishable u/s 506

IPC?

5. During the trial the Prosecution side examined 6 (six) witnesses,

namely, Dr. (Mrs.) Jolly Neog (PW-1), Smti. Jugama Saikia (PW-2), Smti.

Moon Saikia (PW-3), Smti. Dhanada Borah, Smti. Tarulata Missong Mili

(PW-5),  SI  Uttam  Kumar  Doley  (PW-6)  and  exhibited  3  (three)

documents (Shown in the Annexure appended below). After the closure

of the prosecution evidence the accused person was examined under

section 313, Cr.P.C. wherein he denied the incriminating materials put

to  him from the evidence of  the witnesses  and declined to adduce

evidence in defence.
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DISCUSSION, DECISION AND REASONS THEREOF:

6. The evidentiary facts that need to be appreciated in all the three

points are intertwined as such let me take up all these points together

for discussion for the sake of convenience. 

7. PW-1 Dr. (Mrs.) Jolly Neog, informant-cum-victim, has stated that

the occurrence had taken place on 26.02.2016 at about 10:30 AM in

her office room at the Chauldhowa Mini PHC. Accused Pulin Dutta was

working as Surveillor  Worker  (Malaria)  in  their  hospital  and used to

remain absent frequently without  any prior information and used to

attend office in late hours between 10:30 AM to 12:00 noon though

their office used to start at 8:30 AM. On the day of occurrence also, the

accused  attended the  office  at  10:30 AM,  but  she  had already put

'absent' marking in the attendance register against his name for that

day. On the previous day also the accused was absent. After reaching

the office at 10:30 AM on the day of the occurrence, when the accused

was about to put his signature in the attendance register, he notice

that 'absent'  mark was put there and over that matter the accused

started quarreling with her by using unparliamentary words pertaining

to her bodily figure and breasts size. While using such unparliamentary

words to her he also scandalized her by alleging illicit relation between

her  and  Laboratory  Technician  Mohananda  Roy.  The  accused  also

charged  her  as  to  why  she  had  not  shown  Ujjal  Duwarah  another

Surveillor Worker (Malaria), as absent on the previous day though he

was not present in his duty to which she replied the accused that Ujjal

Duwarah had given prior information to her over phone regarding his

absence. The accused was shouting at her in her office room while she

was  seeing  the  patient.  After  the  accused  left  his  office  room,  he

informed the matter over phone to the Joint Director of Health Services,

Lakhimpur.  Thereafter  she  also  left  her  office  without  seeing  any

further patient and went to the office of the Joint Director of Health

Services,  Lakhimpur  and  personally  informed  him  about  the  entire
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incident.  Thereafter,  she  went  to  the  police  station  and  lodged  an

ejahar in connection with the occurrence. Ext-1 is the ejahar, Ext-1(1) is

her signature. The police had questioned/examined her in connection

with the occurrence. In her cross-examination, she has stated to have

written down the ejahar herself and to have aware of its content. She

admitted to have not stated in the Ejahar or to the Police the fact that

accused used to remain absence frequently. According to her the police

did not record her statement apart  from taking her ejahar.  She has

clarified  that  the  distance  between  Chauldhowa  Mini  PHC  and

Chauldhowa  Police  Outpost  is  around  200  meters  but  she  did  not

inform the Outpost immediately after the occurrence. Her office room

and the waiting hall for the public and patient is separate. He did not

mention  in  the  ejahar  which  patient  and  medical  attendants  were

present at the place of occurrence at the time of occurrence. According

to  her  accused  Pulin  Dutta  was  working  under  the  District  Malaria

Officer and had brought transfer order from the District Malaria Officer.

Accused Pulin Dutta's residence and Chauldhowa Mini PHC is around 30

kilometers and he used to attend office from his house by using his

own vehicle. She admitted that there was previous difference between

her and accused Pulin Dutta regarding the making of her video.

8. While answering the Court questions she has stated that they

had celebrated annual sport day at Boginadi Block PHC premises and

on the completion of Annual Sport a skit performance was held at the

Boginadi Block PHC where accused Pulin Dutta was also an actor of

that skit. In the script of the skit, it was mentioned that as Pulin Dutta

used to reach office late, so he would have to give her a 40 size blouse

and petticoat. In that skit the actor who was playing the role of tailor

skipped the word blouse but only said petticoat of Jolly Baidew in his

dialouge. As she was not present during the skit and she had no role

also, so she had no knowledge regarding the said skit. Later, she came

to know it from GNM Nurse Sonali Gogoi and Pulin Dutta. The video of

the entire skit/play was in the mobile phone of Pulin Dutta. 
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9. In her cross-examination, PW-1 has further stated that  she did

not state the above in details in her ejahar nor did she show the video

to the police as that video was not available with her. She does not

know who  had  video-graphed  the  skit.  She  did  not  mention  in  the

ejahar  that  GNM Nurses  had told  the said  fact.  Though the District

Malaria Officer had given transfer order to Pulin Dutta,  she had not

issued release order to him. On the day of occurrence also Pulin Dutta

had charged her as to why she was not issuing release order to him.

She admitted that on the day of occurrence Pulin Dutta had charged

her as to why she was not issuing release order to him and as to why

she had marked him as 'absent' in the attendance register. 

10. PW-2 Smti. Jugama Saikia has stated that she used to work in

Chaldhowa PHC as Social Worker and according to her about two years

ago at about 10:00 AM the occurrence took place at the Chauldhowa

PHC.  The  transfer  order  of  accused  Pulin  Dutta  had  come,  but  the

informant did not issue release order in his favour and over this matter,

she heard of an altercation between both the sides.

11. PW-3 Smti.  Moon Saikia  has stated that  about  two years  ago

(form 29.08.2018) she had gone to the Chauldhowa Hospital to visit

the Doctor as she was suffering from illness. She had gone there at

about 11:00 AM-12:00 noon. After waiting there for about 15 minutes

her turn came and Dr. Jolly Neog called her inside the chamber and

examined  her  and  prescribed  some  medicines  to  her.  She  knows

nothing about the occurrence. 

12. PW-4 Smti. Dhanada Borah has stated the occurrence had taken

place  in  the  year  2015,  at  about  11:00/11:30  AM,  in  Chauldhowa

Medical. On that day, she had come to the hospital for checking her

pressure. According to him while Dr. (Mrs.) Jolly Neog was checking her

pressure, the accused entered into her chamber and asked her to allow

him leave for one hour. Then Dr. (Mrs.) Jolly Neog told him that she

could not give leave to him. In the meantime, she came out of the
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Doctor's  chamber after  getting her  pressure  checked.  She does not

know what happened in the Doctor's chamber. 

13. PW-5 Smti. Tarulata Missong Mili has stated that the occurrence

took place about one year back, at about 10:00 AM at Chauldhowa Mini

PHC. At the time of occurrence, she was not present at the place of

occurrence. She was present in another building of Chauldhowa Mini

PHC. Later on, she heard that an altercation took place between Dr.

(Mrs.) Jolly Neog and Pulin Dutta, who is an SMU employee, as she did

not give the release order to him.

14. PW-6 SI Uttam Kmar Doley, Investigating Office, has stated that

during the course of investigation, he examined the informant at the

police outpost itself, visited the place of the occurrence and prepared a

sketch map of the place of the occurrence,  examined the witnesses

found at and around the place of occurrence, arrested the accused and

released him on bail  and on completion of the investigation, finding

sufficient  incriminating materials  against  the accused,  he  submitted

the charge-sheet against him u/s 294/448/506, IPC. Ext-2 is the sketch-

map of the place of the occurrence and Ext-3 is the charge-sheet. In his

cross-examination, PW-6 I/O has admitted to have not send the GDE

extract  copy  along  with  the  FIR  form  to  the  Court.   He  has  also

admitted that in the Ejahar there is a mention of unparliamentary and

obscene words but she did not specify the actual words used. 

APPRECIATION OF EVIDENCE

15. The bare perusal of  the Ext.1 FIR filed by PW-1 Dr. Jolly Neog

shows  that  on  the  day  of  the  occurrence  she  was  misbehaved  by

accused Pulin Dutta in front of patients and that on earlier occasion too

accused had misbehaved with her by making a skit using her name

with unparliamentary words and focusing on her breasts and also made

a video-footage of it and showed it to other staffs. Thus, as per Ext.1

Ejahar there was verbal misbehavior using unparliamentary words on
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the day of the occurrence and making of a skit depicting her name and

focusing on her breast on earlier occasion.

16. But  in  her  testimony  before  Court  PW-1  Dr.  Jolly  Neog  has

categorically stated that on the day of the occurrence since she had

given absent mark to accused Pulin Dutta in his Attendance Register as

such accused got enraged and used unparliamentary words towards

her regarding her bodily figure and breast size. She has also added that

accused  scandalized  her  reputation  by  alleging  that  she  had  illicit

relation  with  Laboratory  Technician  Mohananda  Roy.  Again  she  has

stated that accused shouted at her while she was examining patient. It

has further came to light that there was previous differences between

her  and  accused  regarding  making  of  a  video  of  a  skit/play  where

accused indulged in her body-shaming. She has come to know of this

fact from one GNM Nurse Sonali  Gogoi.  It  has further admitted that

accused Pulin Dutta was given transfer order from the District Malaria

Officer but informant did not release her as the order has not reached

from  the  Joint  Director  of  Health  Services,  and  on  the  day  of  the

occurrence too accused asked her as to why she had not been issuing

his release order.

17. PW-2 Smti Jugama Saikia, Lady Health Supervisor of Chauldhow

PHC, and PW-5 Smti Tarulata Misson Mili, a Grade-IV employee of the

Chauldhow MPHC have corroborated the fact that at the time of the

occurrence  indeed  an  altercation  took  place  between  accused  and

informant over the matter of giving of release order of accused. PW-4

Smti Dhanada Borah, a patient of the hospital hinted to the fact that

accused  asked  for  a  leave  from  the  informant  at  that  time  of

occurrence. Thus, from the evidence of PW-2, 5 and 4 it has established

that at the time of the occurrence an altercation indeed took place over

not giving of Release Order to accused as he was being transferred by

the District Malaria Officer. But these PWs have not stated that accused

used  any  filthy  or  obscene  utterance  against  the  informant.  In  the
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evidence PW-1 Dr. Jolly Neog has stated to have said that accused used

some unparliamentary words regarding her bodily figure, breast size

and  about  her  alleged  relation  with  one  Laboratory  Technician.  But

these fact are missing in the Ejahar as well as in her statement before

the I/O. These omission are material omission on the part of the PW-1

which  amounts  to  contradiction.  This  belief  of  mine  further  gets

reinvigorated  as  the  informant  herself  admitted  her  previous

differences with accused as the latter had made a video of her. But the

prosecution has failed to bring up any witness or documents to show

about the existence of any such video. In fact, informant herself had

not seen the video but have come to know of it from accused and one

GNM Nurse Sonali Gogoi, but this Sonali Gogoi has not been adduced

as a witness in this case. Thus, the existence of any such video has not

been impeccably proved by the prosecution.

18. Moreover,  it  has alleged that accused had misbehaved her in

front of patient, but the evidence of patient PW-3 Moon Saikia and PW-

4 Dhanada Das do not show that any unparliamentary words had been

spoken  by  the  accused  against  informant.  Thus,  on  the  one  hand,

prosecution has failed to prove the existence of any video scandalizing

the informant and on the other hand, there is no corroborative material

to  show that  accused had used any obscene utterance  against  the

informant at  the time of the occurrence.  So, I  am of the conclusive

opinion that the prosecution has failed to bring home the charge under

section 294 of the IPC against the accused.

19. Now coming to the question, if accused had made any criminal

trespass in the chamber of the informant. From the evidence on record

it  has ascertained that accused entered the chamber to sign in the

Attendance  Register  which he  has  every  right  to  put  signature  and

since it has not proved beyond all reasonable doubt that the accused

had not used any obscene utterance against the informant, as such the
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entry of the accused in the chamber of the informant cannot be termed

as a trespass within the meaning of section 448 of the IPC.

20. As against third points for determination, it has appeared from

the version of informant PW-1 Dr. Jolly Neog that nowhere the accused

had used any utterance against her with a threat to cause injury to her

person, reputation or property. From the evidences discussed above, it

comes out that an altercation indeed took place, but the prosecution

has  failed  to  establish  that  the  accused  has  used  any  intimidatory

remark  against  the  informant  and  as  such  I  am  of  the  conclusive

opinion that the prosecution has failed to bring home the charge under

section 506 of the IPC against the accused.  

O R D E R

21. In view of the discussion made above, I  am of the conclusive

opinion that the prosecution has failed to bring home the charge under

section 448/294/506 of the Indian Penal Code against the accused and

as such he is set at liberty forthwith. The bail  bond for the accused

shall remain in force for a further period of six months.

22. The judgment  is  delivered  and operative part  of  the same is

pronounced in the open court on this 31st  day of October, 2019.

              

                                                                    (Shri Narayan Kuri)
    Chief Judicial Magistrate,
  Lakhimpur, North Lakhimpur

Dictated & corrected by me-

    (Shri Narayan Kuri)
  Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur  

Transcribed & typed by-

Sri Narayan Chetri, Stenographer                           Contd. …… Appendix
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A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Dr. (Mrs.) Jolly Neog (PW-1)

Smti. Jugama Saikia (PW-2)

Smti. Moon Saikia (PW-3) 

Smti. Dhanada Borah (PW-4)

Smti. Tarulata Missong Mili (PW-5

 SI Uttam Kumar Doley (PW-6)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

Sketch-map (Ext-2)

Charge-sheet (Ext-3)

WITNESSES FROM THE DEFENCE SIDE

Nil

DEFENCE EXHIBITS

Nil    

        (Shri Narayan Kuri)
      Chief Judicial Magistrate,
    Lakhimpur, North Lakhimpur
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