
GR 1658/2014

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,
LAKHIMPUR, NORTH LAKHIMPUR, ASSAM

Present:  Shri Narayan Kuri, AJS,
           Chief Judicial Magistrate,
           Lakhimpur, North Lakhimpur, Assam

G.R. 1658/2014
Under section 447/506 of the Indian Penal Code

State of Assam

                    -Vs-

 Md. Abdul Mannan
S/O: Late Yakub Ali alias Kula Munchi
R/O: Mazartika
P/S: Panigaon
District: Lakhimpur, Assam        

        ...............Accused person

Date of offence explanation : 08.03.2017

Dates of recording evidence of PWs : 06.09.2017, 27.03.2018, 

  21.08.2018, 10.06.2019  

Dates of recording statement u/s 313, Cr.P.C : 28.06.2019

Date of recording evidence of DW : 02.08.2019

Date of argument : 29.08.2019

Date of judgment : 13.09.2019

Advocates appeared in the case:-

Mrs. Ajanta Sharma Baruah, Addl. P.P., for the State

Mr. Eunus Ali, Advocate, for the accused person

J  U  D  G  M  E  N  T

1. The  vignette  of  the  prosecution  case  is  that  on  25.08.2014

informant Md. Siraj Ali lodged a complaint with the Additional District

Magistrate,  Lakhimpur,  North  Lakhimpur alleging that  his  father  had

allowed accused Md. Abdul Mannan, who is their acquaintance, to stay
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in their land  by constructing a house thereon with the assurance from

the accused to vacate the said land when they would require it. Due to

extension of the family of informant, he asked the accused to vacate

their land and in response at about 9:00 PM on 24.07.2014 the accused

along with 5-6 unknown persons, in a group, came to his house and

rebuked  him  and  also  threatened  to  kill  him  at  the  point  of  sharp

weapon, if he demand back the said land. Due to fear of life he did not

raise any hue and cry as it was heavily raining and the nearby people

had already gone to sleep. On the following morning, he informed his

neighbours namely Md. Nizam Ali, Md. Miraj Ali and Md. Babul Ali about

the occurrence. Hence, the case.

2. On receipt of the complaint,  the Additional  District  Magistrate,

Lakhimpur,  North  Lakhimpur,  forwarded  the  same  to  the  Officer-in-

charge of Panigaon Police Station to take necessary action as per law.

After receiving the complaint, the Officer-in-charge of Panigaon Police

Station, registered a case vide Panigaon P.S. Case No. 60/2014 under

section  447/506/352/147  of  the  Indian  Penal  Code  and  got  the

investigation into the case commenced. The investigating officer, after

completing  the  investigation,  submitted  charge-sheet  under  section

447/506 of the Indian Penal Code against accused person Md. Abdul

Mannan to stand trial in the Court.

3. On receipt of the charge-sheet, cognizance of the offence under

section  447/506 of  the Indian  Penal  Code was  taken as  per  section

190(1)(b)  of  the  Code  of  Criminal  Procedure.  The  accused  person

entered his appearance before the Court after receiving the summon.

The particulars of the offence under section 447/506 of the Indian Penal

Code were explained to the accused person to which he pleaded not

guilty and claimed to be tried.
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POINTS FOR DETERMINATION:

4. The  points  which  are  required  to  be  determined  for  a  just

decision of this case are as follows:

(a) Whether the accused person, at about 9:00 PM, on 24.08.2014, at

village  Mazartika  Gaon,  under  Panigaon  Police  Station,  committed

criminal  trespass by entering into the house compound of  informant

Md. Siraj Ali with intent to commit an offence, and thereby committed

an offence punishable under section 447 of the Indian Penal Code ?

(b) Whether the accused person, at about 9:00 PM, on 24.08.2014, at

village Mazartika Gaon, under Panigaon Police Station, caused criminal

intimidation to informant Md. Siraj Ali  by threatening to take his life,

and thereby committed an offence punishable under section 506 of the

Indian Penal Code ?

5. During  the  trial  the  Prosecution  side  examined  4  (four)  PWs,

namely, Md. Siraj Ali (PW-1), Md. Miraj Ali (PW-2), Md. Babul Ali (PW-3),

Inspector Lintu Borah (PW-4) and exhibited 3 (three) documents (Shown

in the Annexure appended below). After the closure of the prosecution

evidence the accused person was examined under section 313 of the

Code  of  Criminal  Procedure  wherein  he  denied  the  incriminating

materials put to him from the evidence of the witnesses and inclined to

adduce evidence in defence and accordingly, he examined himself as

DW-1.

DISCUSSION, DECISION AND REASONS THEREOF:

6. The evidentiary facts that need to be appreciated in both  points

are intertwined as such let me take up both these points together for

discussion for the sake of convenience.
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7. PW-1 Md. Siraj Ali, informant-cum-victim, has stated that on the

day of occurrence while he was in his house the accused along with 3/4

unknown persons came to the courtyard of his house armed with 'lathis'

(sticks) in the hand and threatened him and all of them tried to assault

him with 'lathis'  but he moved aside to save himself. He has further

stated that at that point of time, his neighbours came and thereafter,

the  accused  person  and  his  associates  left  his  house.  Among  his

neighbours who had come to his house, they were Nizam Ali and Babul

Ali. On the following day, he went to the police station and lodged an

ejahar. Ext-1 is the ejahar wherein Ext-1(1) is his signature. In his cross-

examination,  he  has  stated  that  he  had  lodged  the  ejahar  on  the

following day of the occurrence in the afternoon time but he could not

remember the contents of the ejahar. The distance between his house

and the house of the accused would be around 50-60 meters. According

to him, many neighbours had come to his house at  the time of  the

occurrence,  but  he  could  idnetify  only  Nizam  Ali  and  Babu  Ali.  He

asserted that the house of Nizam Ali is about 30-40 feet away from that

of his. He acknowledged that Babul Ali's house is at Pachim Chandmari

which is about 10-12 kilometers from his house through road. From his

house,  the  house  of  Sona  Musalman,  Kolia  Musalman  and  Puwali

Musalman would be at a distance of about 200-300 feet. He admitted

that to have seen the accused occupying his residential plot of land,

where accused has a Assam Type Pucca house, since his birth and he

was demanding the accused to vacate that land and because of the

refusal of accused, he instituted a civil case against accused, and for

this matter differences started between him and the accused.  

8. PW-2 Md. Miraj Ali, elder brother of the informant, has stated that

on the following morning of the occurrence, his younger brother told

him that on the previous night, the accused person accompanied by 3

or 4 other persons had come to the courtyard of his house and shouted
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at him asking him to come outside. His younger brother told him that

he  could  recognize  the  shouts  as  of  the  accused.  Thereafter,  he

suggested  his  younger  brother  to  approach  the  police  in  that

connection. In his cross-examination, he has stated that the police had

come 2-3 days after the occurrence. The house of Siraj Ali is about 150-

200 meters away from his house. The houses of his mother and one

Jalaluddin are nearer to the house of Siraj Ali than his house. Siraj Ali

did not come out of his house at the time of occurrence and he had not

seen the accused with his eyes. The house of Abdul Mannan is about

50-60 feet away from the house of Siraj Ali. Prior to the filing of this

case,  Siraj  Ali  had got the land of accused demarcated through Lat-

Mandal and claimed before the accused that it was his land. 

9. PW-3  Md.  Babul  Ali,  one  of  the  friends  of  the  informant,  has

stated that on the day of occurrence, at about 8:30-9:00 PM, Siraj Ali

made a phone call to him and called him to his house by informing him

that while they were playing carom in his house, the accused rebuked

them by asking them to remove the carom from there and not to play

carom  there  and  also  threatened  them of  cutting  and  killing  them.

Then, he asked Siraj Ali not to fight and told him that he would come in

the morning and talked with the accused. He has further stated that on

the following morning, he went to the house of Siraj Ali, and while he

was talking to him regarding the previous day's incident, the accused

and some of his associates rebuked and threatened Siraj Ali as well as

him. Fearing to get beaten up, he came from there. Later on, he came

to know that Siraj Ali  lodged a case against the accused and in that

connection  police  examined  him.  In  his  cross-examination,  he  has

stated that at the time of the occurrence he was in his house and on

the following morning, at about 8:00 AM, he went to the house of Siraj

Ali. The police had called him to the police station after about 3-4 days

of  the  occurrence.  He  explained  that  Carom  can  be  played  by  two
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persons or  four persons but informant Siraj  Ali  did not tell  him how

many persons were playing carom at the time of the occurrence.  

10 PW-4 Inspector Lintu Borah, Investigating Officer, has stated that

during the course of investigation, he proceeded to the place of the

occurrence and prepared a sketch map of the place of the occurrence,

met the informant at the place of the occurrence and accordingly he

examined  him  and  recorded  his  statement.  Thereafter,  he  also

examined  the  witnesses  found  at  and  around  the  place  of  the

occurrence and recorded their statements. He searched for the accused

but  did  not  find  him.  Thereafter,  on  31.08.2014,  the  accused

surrendered before the police station and he accordingly, interrogated

him  and  finding  sufficient  incriminating  materials  he  arrested  the

accused and thereafter allowed him to go on bail. On completion of his

investigation,  he  submitted  charge-sheet  against  the  accused  under

section 447/506 of the Indian Penal Code. Ext-2 is the sketch-map of

the place of the occurrence and Ext-3 is the charge-sheet. In his cross-

examination, he has stated that he received the ejahar on 26.08.2014

at 2:00 PM on being forwarded by the Additional  District Magistrate,

Lakhimpur. The FIR was seen by the Court on 28.08.2014. In the ejahar

(complaint  petition)  the  name  of  accused  is  mentioned  as  Nijam

Mannan Ali and as such they have mentioned the name of accused as

Nijam Mannan Ali in the FIR form. He visited the place of the occurrence

at  2:10  PM  on  26.08.2014.  Witness  Babul  Ali  is  the  resident  of

Chandmari, Ward No. 14, North Lakhimpur Town. He admitted to have

examined all the witnesses at the place of the occurrence. 

11. Accused Md. Abdul Mannan in his defence has examined

himself  as DW-1 wherein he has stated that accused Md. Siraj  Ali  is

known to him and his house is situated about 40 meters away from his

house in the Kamalabaria Mouza under Sonari Map. Since 1970 he is

residing in the house where he is staying presently and prior to that his
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father had resided in that house. In the year 1998 he had constructed a

Assam Type 'pucca' house in the said land and staying therein with his

family members. According to him, his house is situated at Kamalabaria

Mouza under Dhakuakhania Map. In between his house and the house

of Siraj Ali Budhi River follows from the northern to southern direction.

Budhi River is under Dhakuakhania Map. He had returned from 'Haj' in

the year 2010 and thereafter in the year 2012 the accused  Siraj Ali

invited him to his house to have 'Iftar' during the month of Ramjan. But

he did not visit the house of the accused as because accused used to

do gambling and liquor party in his house. Because of his non-visit to

the  house  of  informant,  the  latter  had  rebuked  him saying  that  he

would  see  him  and  after  some  days  Mondal  (SURVEYOR)  came  to

measure his land  and a case was lodged against him alleging that he

had encroached the eastern corner of the said land. Prior to the year

2012 the accused had never told him that the said land belongs to him.

The accused had conspiringly lodged a false case against him as he did

not visit his house. In his cross-examination, he has stated that the case

instituted due to land dispute. He has not submitted any documents in

the Court  regarding Sonari  Map and Dhakuakhania Map. He had not

informed  before  the  police  to  the  effect  that  gambling  and  liquor

consuming gathering takes place in the house of accused.     

APPRECIATION OF EVIDENCE

12. It is a case where it has alleged that accused Abdul Mannan had

given  criminal  intimidation to informant  Siraj  Ali  by trespassing his

homestead. Since mere entering the property of other does not ipso

facto makes out a case for criminal trespass unless the trespasser enter

the  property  with  intention  to  commit  an  or  to  intimidate,  insult  or

annoy any person (Sec. 441 IPC). So let’s see how far the prosecution

has able to prove the fact that accused had criminally intimidated the

informant.
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13. According  to  informant  PW-1  Md.  Siraj  Ali,  at  the  time  of

occurrence while he was in his house, the accused along with 3 or 4

other unknown persons came to the courtyard of his house armed with

'lathis' (sticks) in the hand and threatened him and all of them even

tried to assault him with 'lathis' but he moved aside to save himself.

According to him at that point of time many of his neighbour came but

he could recognize only Nizam Ali and Babul Ali and seeing their arrival,

the  accused  and  his  accomplice  had  left  that  place.  He  has  also

accepted  the  fact  that  on  the  land  where  he  had  seen  since  his

childhood that the accused had been residing, he instituted a civil case

against accused, and for this matter differences started between him

and the accused.  Thus the lone eye-witness as well as friend of the

informant has not supported the version of informant. 

14. Since  Nizam Ali  and  Babul  Ali  had  come  to  the  place  of  the

occurrence  as  per  the  asseveration  of  the  informant,  so  let  me  go

through their testimony as well. But astonishingly out of these so called

eye-witnesses the prosecution has adduced the evidence of Babul Ali

only. Be that as it is, let me see the testimony of PW-3 Md. Babul Ali,

who is  the friend of  informant.  According to him at  the time of  the

occurrence at about 8:30-9:00 PM, informant Siraj Ali made a phone call

to him and asked him to come to his house because when informant

and  some other  persons  had  been  playing  carom in  his  house,  the

accused rebuked them by asking them to remove the carom from there

and not to play carom there and also threatened to cut and kill them.

Then, he asked Siraj  Ali  not to fight and assured him that he would

come  in  the  morning  and  would  talk  to  accused.  On  the  following

morning  he  indeed  came  and  while  he  was  conversing  with  the

informant,  the  accused  and  some  of  his  associates  rebuked  and

threatened informant  Siraj  Ali  as  well  as  him.  According to him,  the

Page 8 of 12



 
GR 1658/2014

9

police  called  him  to  the  police  station  after  about  3-4  days  of  the

occurrence and examined him.

15. Thus, the version of PW-1 Siraj Ali is diametrically contradictory

to  that  with  eye-witness  PW-3  Babul  Ali.  PW-1  informant  Siraj  Ali

asserted that PW-3 Babul Ali came to the place of the occurrence while

the brawl was going on but PW-3 has denied this proposition,  which

means that fact that adduced by both these witnesses cannot co-exist.

Moreover, PW-3 Babul Ali has given another dimension to the case by

stating that at the time of the occurrence informant Siraj Ali was playing

carom  with  others,  but  the  prosecution  has  failed  to  adduce  the

evidence of any such members of the carom game who were allegedly

present at the time of the occurrence.

16. PW-2 Md. Miraj Ali, elder brother of the informant who resides just

150-200 meters away from the house of informant had come to know of

the occurrence in the following morning, but according to him on the

previous  night,  the  accused  person  accompanied  by  3  or  4  other

persons had come to the courtyard of his house and shouted at him

asking him to come outside but his brother did not come out and could

recognize the shouts of the accused. In his cross-examination, he has

stated that the police had come 2-3 days after the occurrence. Prior to

the filing of this case, Siraj Ali had got the land of accused demarcated

through  Lat-Mandal  and  claimed before  the  accused  that  it  was  his

land. 

17. Thus,  while PW-1 informant  Siraj  Ali  has averred that  accused

tried to  assault  him as  he demanded back  the  land where  accused

residing, PW-3 Babul Ali has stated that on the day of the occurrence

the only grievance of  accused was  that  informant had been playing

carom and the accused remonstrated with this act of informant. But a

new  twist  come  from  the  version  of  PW-2  Miraj  Ali,  the  brother  of
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informant  Siraj  Ali,  that  informant  could  recognize  the  person  as

accused,  who  had  been  scolding  him,  from his  voice.  It  means  the

informant had not seen accused at the relevant time of the occurrence.

Further,  PW 1,  2 and 3 have stated to have been examined by the

police after 2 or 3 days of the occurrence,  but PW-4 Inspector Lintu

Borah,  Investigating Officer, has stated that the FIR was received on

26.08.2014 at 2:00 PM on being forwarded by the Additional  District

Magistrate, Lakhimpur  and he visited the place of the occurrence at

2:10  PM  on  26.08.2014  and  examined  the  Witness.  It  means  the

evidence of witness Babul Ali and Miraj Ali is contradictory to that of the

I/O as regards the day of their  examination by the police.  What has

boiled down from the above evidence of the witnesses, is that a land

dispute has been going on between informant  Siraj  Ali  and accused

Abdul  Mannan  and  as  such  there  exist  a  deep  sense  of  animosity

between the parties. In the above backdrop, the contradictory version

of the witnesses melts down the credibility of prosecution case on the

point  that  accused  had  entered  the  premise  of  informant  and gave

criminal  intimidation to him. As such, I  hereby hold the accused not

guilty of the offence under section 506 of the Indian Penal Code and

accordingly  the  point  for  determination  is  determined  in  negative

against the prosecution.

18. Since the prosecution has failed to prove the fact that accused

had  give  any  intimidation  to  the  informant  Siraj  Ali  as  such  the

ingredient of section 447 of the Indian Penal Code automatically gets

washed off. Moreover, the prosecution evidence is not cogent enough

to  even remotely  believe the fact  that  accused indeed came in  the

homestead of  the informant  at  the time of  the occurrence.  As such

accused Abdul Mannan stands not proved guilty under section 447 of

the Indian Penal Code and accordingly, the first point for determination

is also decided in negative against the prosecution.
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O R D E R 

19. In  the result,  I  hereby hold  that  the prosecution  has  failed to

bring home the accusation under section 447/506 of the Indian Penal

Code against  accused  person  Md.  Abdul  Mannan and as  such  he  is

acquitted under section 447/506 of the Indian Penal Code and set at

liberty forthwith.

20. Considering the facts and circumstances of  the case,  I  hereby

extend the bail-bond of the acquitted person for a further period of six

months.

21. The  judgment  is  delivered  and  operative  part  of  the  same is

pronounced in the open court on this 13th  day of September, 2019.

              

 (Shri Narayan Kuri)
Chief Judicial Magistrate,

       Lakhimpur, North Lakhimpur
Dictated & corrected by me-

  (Shri Narayan Kuri)
 Chief Judicial Magistrate,                       
Lakhimpur, North Lakhimpur 

Transcribed & types by-

Sri Narayan Chetri, Stenographer     

                       Contd. …… Appendix

Page 11 of 12



 
GR 1658/2014

12

A  P  P  E  N  D  I  X

WITNESSES FROM THE PROSECUTION SIDE

Md. Siraj Ali (PW-1) 

Md. Miraj Ali (PW-2)

Md. Babul Ali (PW-3)

Inspector Lintu Borah (PW-4)

PROSECUTION EXHIBITS

Ejahar (Ext-1)

Sketch map (Ext-2)

Charge-sheet (Ext-3)

WITNESSES FROM THE DEFENCE SIDE

Md. Abdul Mannan (DW-1)

DEFENCE EXHIBITS

Nil    

                     (Shri Narayan Kuri)
                   Chief Judicial Magistrate,

                 Lakhimpur, North Lakhimpur
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