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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE,           
LAKHIMPUR, NORTH LAKHIMPUR

MISC. CASE 27/2019

(U/S 125 CrPC)

PETITIONER :   SMTI DIPA SAIKIA

-Vs-

RESPONDENT :   SRI LAKHYA SAIKIA

     DISTRICT :   LAKHIMPUR, NORTH LAKHIMPUR

    PRESENT :  Sri Narayan Kuri, AJS
   Chief Judicial Magistrate
   Lakhimpur, North Lakhimpur

ADVOCATE FOR THE PETITIONER   : Learned Legal Aid counsel.

                                                                            Smt. S. Baruah

ADVOCATE FOR THE RESPONDENT : None

EVIDENCE RECORDED ON              : 16-08-2019. 

ARGUMENT HEARD ON                  : 20-09-2019.

JUDGMENT DELIVERED ON            : 20-09-2019.

JUDGMENT

1. This is an application filed by Smt. Dipa Saikia (herein-after called as

First party) u/s 125 Cr.P.C. claiming monthly maintenance for herself

and her minor daughter, Smt. Karishmita Saikia (06 years)  from her

husband,  namely,  Sri  Lakhya  Saikia  (herein-after  called  as  second

party).

2. The first party averred in her application that she was married to Sri

Lakhya Saikia herein-after called as second party) in the year 2012,

according  to  Hindu  rituals  and  customs.  Thereafter,  she  started

residing with the second party at her matrimonial house. After seven

months  of  the  marriage,  the  second  party  started  to  torture  her

physically by demanding dowry and money in the form of cash. It is

also averred that during the stage of her pregnancy, the second party

scolded  the  first  party  in  filthy  language and drove  her  out  of  her
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matrimonial  house by physically  assaulting her.  On 19.11.2014,  the

first party gave birth to a female child, namely, Smt. Karishmita Saikia

at her parental house.  After three months of the birth of her daughter,

she  returned  to  her  matrimonial  house  and  thereafter,  the  second

party  with  the  instigation  of  his  family  members  again  started  to

subject  her  physical  and  mental  torture.  On  14.03.2014,  when she

returned  to her matrimonial house after taking medical treatment, on

that  night  at  about  9:15  pm,  the  second party  along  with  his  five

brothers  entered  into  her  bedroom  without  prior  permission  and

scolded her in filthy language and also damaged the articles and also

threatened her to leave her matrimonial house. As such, she went to

the Panigaon Police station and lodged a Police case against them. The

then Officer-in-charge of Panigaon Police station brought her back to

her matrimonial house with one constable and arrange her to live at

her matrimonial house. On that day, second party left his house and

went to Arunachal Pradesh. It  is also averred that when the second

party returned from Arunachal Pradesh, he never talked with her nor

he communicated with her daughter.  Second party earns  about  Rs.

30,000/- (thirty thousand) per month from his business in Arunachal

Pradesh.  Now,  she  is  living  in  a  destitute  condition  along  with  her

daughter without any maintenance from the second party and now,

her  daughter  is  a  student  of  Class-III  at  Sankardev  Sishu  Niketan,

Panigaon.  Hence,  she  has  instituted  this  case  claiming  monthly

maintenance of Rs.5000/-  (five thousand) for herself  and Rs. 5000/-

(five thousand) for her minor daughter, totaling to Rs. 10,000 /- (ten

thousand) from the second party. 

3. Notice issued to the second party was duly served, but the second

party remained absent without step on 24.04.2019. Hence, the case

proceeded ex-parte against the second party on that day itself.

4. In  due  course  of  hearing,  the  first  party  adduced  evidence  of  one

witness that is of herself as PW1. 
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5. I have heard the ex-parte argument advanced by the Learned Legal

Aid counsel representing the first party and perused the evidence and

other materials on record.

     POINT FOR DETERMINATION

Whether the first party and her minor daughter are entitled for

any maintenance from the second party as prayed for and if

yes, from when and what will be the quantum?

DISCUSSION, DECISION AND REASONS THEREOF:

6.  The 1st party has stated in her petition as well as in her evidence on

affidavit as PW-1 that she was married to the second party, namely, Sri

Lakhya  Saikia  about  07  years  back,  according  to  Hindu  rituals  by

performing  “Hom Jagya”  in  presence  of  the  invitee  guests.  The  1st

party has further stated that after the marriage, she started residing at

her matrimonial house and after one year of her marriage, she has

begotten one girl  child,  namely,  Smt.  Karishmita  Saikia  out  of  that

wedlock, who is at now a student of Mukul Class at “Sankar Dev Sishu

Niketan” School, Panigaon, who is 6 years old now. The 1st party has

further  stated  that  after  one  year  from  the  date  of  birth  of  her

daughter, one day at 11 pm, her husband/ second party deserted her

after  physically  assaulting  her.  PW1  also  says  that  her  husband/

second party consumed alcohol and demanded her dowry in the form

of cash. At that same night, her mother-in-law, namely, Smt. Madhabi

Saikia and her brother-in-law, namely, Sri Dayananda Saikia physically

assaulted her, damaged her house and drove her out of her residence.

Thereafter,  She took shelter  at  her  parental  house and lodged one

ejahar at Panigaon Police Station and thereafter, the then Officer-in-

charge of Panigaon Police station brought her back to her matrimonial

house with police escort. She has been staying there since then along

with  her  daughter.  She  states  that  her  husband  never  visited  her

thereafter, though he used to visit his mother. She also says that her

husband/ second party does not provide any maintenance to her and

her daughter.  Her husband/ second party does not communicate to
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her. PW1 said that she has to work as Daily wager to maintain herself

and her daughter. She does not have any source of income apart from

working in other person’s house. Her husband/ second party works as

a driver of a Super bus at Arunachal Pradesh, having monthly salary of

about Rs. 30,000/- (thirty thousand). Her husband/ second party has

his  share  in  undivided  ancestral  property  appertaining  to  about  6

bighas  of  cultivable  land,  Vita/  bosti  land  of  about  2  bighas  and

bamboo bushes etc. She has instituted this case praying for monthly

maintenance of Rs. 5000/- (five thousand) for her and Rs. 5000/- (five

thousand) for her daughter, namely, Smt. Karishmita Saikia (06 years),

totalling Rs. 10,000/- (ten thousand) per month. Her husband/ second

party is a physically fit person, having monthly income of about Rs.

30,000/-  (thirty  thousand),  but  he  is  neglecting  and  refusing  to

maintain her and her daughter.

7. From the above discussion, a case has been well made out by the 1st

party against the 2nd party. There is no rebuttal of the case of the 1st

party as the case has been proceeding ex parte. It is, thus, prima facie

proved that (1) the 1st party is the legally married wife of the 2nd party;

(2) the 2nd party has sufficient means as ha driver of a Super bus at

Arunachal Pradesh, having monthly salary of about Rs. 30,000/- (thirty

thousand).  Her  husband/  second  party  has  his  share  in  undivided

ancestral property appertaining to about 6 bighas of cultivable land,

Vita/ bosti land of about 2 bighas and bamboo bushes etc; (3) the 2nd

party has been neglecting or refusing to maintain the 1st party and her

minor daughter; and (4) the 1st party is unable to maintain herself.

8. The case of the 1st party is accordingly allowed and the 1st party is

entitled to get maintenance allowance from the 2nd party. Considering

all the aspects, I am of the view that it would be proper and justified if

maintenance allowance is fixed at the rate of Rs. 4,000/- (rupees four

thousand)  only  per month for  the 1st party  and Rs.  2,000/-  (rupees

three thousand) only per month for her minor daughter, namely, Smt.

Karishmita Saikia. 
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O    R  D  E  R

9. In the result, the 2nd party is directed to make monthly allowance for

the maintenance of the 1st party at the rate of Rs. 4,000/- (rupees four

thousand) only per month and Rs. 2,000/- (Rupees two thousand only)

per month for her minor daughter, namely, Smt. Karishmita Saikia, with

effect from today, so long as the 1st party remains legally entitled to

receive the same and till the attainment of majority by her daughter. In

other words the 2nd party shall have to pay monthly maintenance of Rs.

6000/- (Rupees six thousand only) in total to the 1st party and to her

minor daughter. With this, the instant Misc case stands disposed of ex

parte.

10.  Give  a  free  copy  of  the  judgment  and  order  to  the  first  party

immediately. 

11. Given under my hand and seal of this court on this the 20th

day of September, 2019.  

      (Shri Narayan Kuri)
         Chief Judicial Magistrate,
   Lakhimpur, North Lakhimpur

        Dictated & corrected by me-

      (Shri Narayan Kuri)
   Chief Judicial Magistrate,                       

Lakhimpur, North Lakhimpur    

                   Transcribed & typed by-

     Sri Debashis Bhuyan, Stenographer                         

Contd. …. Appendix
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A  P  P  E  N  D  I  X

Witnesses from 1  st   party:-

1) Smt. Dipa Saikia (PW-1)

1  st   party exhibit:-

Nil

Witnesses from 2  nd   party:-

Nil

2  nd   party exhibit:-

Nil

        (Shri Narayan Kuri)
         Chief Judicial Magistrate,
   Lakhimpur, North Lakhimpur

  


