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GR CASE NO: 1185 of 2013

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 1185 of 2013

Under section- 147/148/447/323/34IPC.

State

-Versus-

                          Md. Ikramul Hussain

Md. Dulal Ali

Md. Ajibur Rahman

Md. Atiqul Islam

Md. Mustafa Ahmed

Md. Ashaful Islam

  Mustt. Ashia Khatun

Mustt. Ashiya Khatun.............Accused persons

PRESENT :  Sri Jayanta Kumar Saikia, AJS

Judicial Magistrate, First Class

Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Debajit Dutta  Borah

FOR THE ACCUSED          :    Md. K. Alam

          Sri PrasantaBuragohain

CHARGE FRAMED ON       : 06-05-2015

EVIDENCE RECORDED ON: 17-03-2016,11-05-2016, 07.09.2018,
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                                            20-11-2018, 13-12-2018, 07.03.2019

S/D RECORDED ON:            15-03-2019

ARGUMENT HEARD ON:       05-04-2019

                 JUDGMENT DELIVERED ON: 05.04.2019

JUDGMENT

1. The prosecution case sets into motion by filing of an ejahar, by

the informant, MusstMohorjanNessa, alleging that on 30-07-2013

at 6 pm when her son Md. Latikur Rahman was ploughing at his

myadi-patta  land,  the  accused  persons  namely,  Md.  Ikramul

Hussain, Md. Dulal Ali, Md. Ajibur Rahman, Md. Atiqul Islam, Md.

Mustafa Ahmed, Md. Ashaful Islam,Mustt. AshiaKhatun and Mustt.

AshiyaKhatun  along  with  others  attacked  his  son.  It  is  further

alleged  that  when  somehow  the  victim  namely,  Md.  Latikur

Rahman able to save himself, the accused persons assaulted the

informant, causing injury to her person. The ejahar also reveals

that the accused persons also wrongfully confined her another

son MdJiyabur Rahman on the road at about 9.30 am on that very

day  i.e.  30-07-2013,  physical  assaulted  him  due  to  which  his

hand fractured and her son’s life was saved by the neighboring

people.

2. The  Officer-in-charge,  Laluk  Police  station  on  receipt  of  Ejahar

registered Laluk Police station Case No. 1285/2015 under section-

147/148/149/447/325/307of IPC and endorsed the concerned IO for

investigation. After completion of the investigation, the concerned

I.O. submitted charge sheet against the accused persons, namely,

Md. Ikramul Hussain, Md. Dulal Ali, Md. Ajibur Rahman, Md. Atiqul

Islam, Md. Mustafa Ahmed, Md. Ashaful Islam, Mustt. Ashia Khatun,

Mustt. Ashiya Khatun, Md. Toibul Islam (Juvenile in conflict with law),

Md.  Taribul  Islam  (Juvenile  in  conflict  with  law)  under  Section

147/148/447/323/34 IPC. The juveniles in conflict with law are sent
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to  the  Juvenile  Justice  Board  and  in  due  course,  on  receipt  of

summon, the accused persons appeared before the Court and the

copies of relevant documents were furnished to them as per section

207 of CrPC. Having found a prima facie case against the accused

persons  under  Section-147/148/447/323/34  of  IPC,  the  charge  is

framed  against  the  accused  persons  under  Section-

147/148/447/323/34  of  IPC,  which  is  read over  and  explained  to

them vide order dated 06-05-2015, by the then SDJM(S), to which

they pleaded not guilty and claimed to be tried.

3. The  prosecution,  in  support  of  its  case,  examined  08  (eight)

witnesses including the investigating officer.

4. The accused personsare examined under section 313 of Cr.P.C.

wherein all the incriminating evidences were put to the accused

persons. During their examination,they denied their culpability in

the alleged offences. Defence side examined no witnesses. 

5. I have heard the arguments advanced by the learned Asstt. Public

Prosecutor and the Defence Counsel at length and perused the

material on record. I have appreciated the evidence on record.

POINTS FOR DETERMINATION:-

6. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following points for determination are framed:

(i)Whether on 30.07.2013 at No-1 Dharmapur Village under the

jurisdiction  of  Laluk  Police  station,  all  the  accused  persons,

committed rioting and thereby committed an offence punishable

under Section-147 of IPC?

(ii)Whether  on  the  same  date  at  the  said  place  under  the

jurisdiction of Laluk, all the accused persons, committed rioting

armed with deadly weapons and thereby committed an offence

punishable under Section-148 of IPC?

 (iii)Whether on 30.07.2013, at about 7 am, under the jurisdiction

of Laluk Police station, all the accused persons, in furtherance of

their common intention, committed criminal trespass by entering

into the property in possession of the informant, Smt. Maharjan
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Nessa,  situated at No-1 Dharmapur Village in  order to commit

offence and thereby committed an offence under Section-447 of

IPC read with section 34 of IPC?

iv)Whether on 30.07.2013, at about 7 am, at No-1 Dharmapur

Village  under  the  jurisdiction  of  Laluk  Police  station,  all  the

accused  persons,  in  furtherance  of  their  common  intention,

voluntarily caused hurt to the informant, Mustt. Mohorjan Nessa,

Mustt. Sultana Parbin and Md. Jiabur Ali on the said property of

the informant and on the same day at about 9 am, in furtherance

of their  common intention,  voluntarily  caused hurt  to said Md.

Jiabur  Rahman  on  the  road  at  the  said  village  and  thereby

committed an offence under Section 323 of IPC read with section

34 of IPC?

DECISION AND REASONS THEREOF:

11. I have heard the arguments advanced by Learned counsels of

both  sides  and  perused  the  material  on  record.   Now,  let  us

scrutinize the evidence on record to reach at the just decision of the

case.  

12. The evidence of  PW1, namely, Md. Suruj Ali, reveals that he

know the informant as well as the accused persons. He says that

one day in the year 2013 at about 9 am, he came to know that the

son of the informant, Mustt. MohorjanNessa, was beaten up but he

does not know who beat him. The defence side declined to cross-

examine the said PW.

13. PW2, namely, Md. Abdul Ali knows the informant as well as

the accused persons. He deposed that he know nothing about the

occurrence. The defence side declined to cross-examine the said

PW.

14. PW3,  namely,  Md. Jainal  Abedin reveals  that he knows the

informant as well as the accused persons. He says that one day at

about 9 am, about two years back, a quarrel took place about half a
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kilometer away from his house. The defence side declined to cross-

examine the said PW.

15. PW4,  Mustt.  Khedeja  Khatun  reveals  that  she  knows  the

informant  as  well  as  the  accused  persons.  She  deposed  in  her

examination-in-chief  that  one  day,  about  1  ½  years  ago,  the

accused persons, Md. Ashraful Alam, Mustafa Ahmed and Md. Dulal

Ali assaulted Maharjan and Jiabur on the road at No.1 Dharmapur as

a result of which Jiabur sustained injury on his hand.   

16. During cross-examination, it has come out that PW4 has not

seen  any  quarrel  that  took  place  in  connection  with  the  land

dispute.  She  has  denied  the  other  suggestions  levied  by  the

defence side.

17. PW-6, namely, Mustt. Mohor Jan Nessa,is the informant of the

case. Exhibit-4 is the ejahar lodged by her and Exhibit-4(1) is her

signature.  She  states  that  she  has  lodged this  case  against  the

accused persons, namely,  Md. Ikramul Hussain, Md. Dulal Ali, Md.

Ajibur Rahman, Md. Atiqul Islam, Md. Mustafa Ahmed, Md. Ashaful

Islam  and  Mustt.  Ashia  Khatun,  who  are  her  neighbours.  She

deposed thatthe incident occurred about 4/5 years back, at about

5/6 am at her cultivable land situated at a distance of about ½ km

from her house. That was their inherited property. At that time, her

husband, Md. Abdul Mutalib went to the field to plough the land and

she accompanied him for assistance. All the accused persons came

to her land holding “dao”, “lathi” to beat her husband and they fled

to their residence. Thereafter, they visited Laluk Police station and

lodged this case. Police recorded her statement. 

18. In her cross-examination, PW5 deposed that they have dispute

regarding  landed  property  with  the  accused  persons.  She  also

deposed  that  the  accused  persons  lodged  a  case  against  them.

They have taken bail in that case. She denied the other suggestions

levied by the defence side.

19. According to the informant (PW6), her husband, namely, Md.

Mutalib Ali is the victim in this case and they fled away from the

alleged place of occurrence and went to the Police station. But, as
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per the ejahar, lodged by the informant, it was her son, Md. Latikur

Rahman  was  ploughing  at  that  time  when  the  accused  persons

attacked them and the accused persons assaulted her by causing

injury  to  her  person.  This  is  a  vital  contradiction  found  in  the

statement of the informant (PW6) from the ejahar lodged by her. 

20. PW7, namely, Mustt. Sultana Parbeen, is the daughter-in-law

of the informant.She says that they live separately and her house is

adjacent  to  the  house  of  the  informant.She  deposed  that  the

accused persons  are  her  neighbours.  She  says  that  the  incident

occurred about 4 (four) years back at about 5 am at the cultivable

land  owns  and  possessed  by  her  in-laws. Her father-in-law  Md.

Abdul Mutalib went to plough the field at that time. She deposed

that a quarrel took place between her father-in-law and the accused

persons regarding the boundary dispute. At that time, she was at

her house, which is situated at a distance of 1 km from her house.

Hearing  hue  and  cry,  she  visited  the  place  of  occurrence.  She

deposed that the accused persons came holding “dao” and “lathi”

and  assaulted  her  brother-in-law,  Md.  Jiabur  Rahman.  He  got

fracture on the fingers of his left hand. She stated that they scolded

her  husband,  Md.  Majibur  Rahman  and  mother-in-law  Musst.

Maharjan Nessa. Thereafter, they left the place of occurrence. Her

mother-in-law lodged this  case in  the Laluk Police station on the

very day. Thereafter, the police recorded her statement.

21. In  her  cross-examination,  PW7 deposed that  at  the time of

alleged occurrence, she was at her residence. She deposed that she

had reached at the place of occurrence after the alleged incident

took place. She deposed that she has not seen any “lathi”, “dao”

etc.  in  the court.She denied the other suggestions  levied by the

defence side.

22. From the evidence of PW7, it is found that her father-in-law,

Md.  Abdul  Mutalib  is  one  of  the  victims  of  this  case  who  was

ploughing at the time of the alleged occurrence. Moreover, she was

silent regarding, Md. Latikur Rahman who was ploughing the field at

the time of the alleged occurrence as per the ejahar. Though she
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has stated that she saw when the accused persons assaulted her

brother-in-law, Md. Jiabur Rahman (PW8) at the field. 

23. The evidence of PW8, namely, Md. Jiabur Rahman, who is the

son of the informant and one of the victims of the case reveals that

the accused persons are his neighbours. He says that the incident

occurred about 3 (three)/ 4 (four) years back at about 10 am on the

road near the house of the accused persons. His father, namely, Md.

Abdul Mutalib went to plough the field at that time. He heard hue

and cry from the field and he visited the place of occurrence. He

says that he has not seen any “marpit” and he returned back his

father to his house. Thereafter, police visited their house and told

him to visit  the police station.  While he was going to the police

station, Musst.Ashia Khatun, Md Mustafa Ahmed, Md. AsrafulAlom

and Dulal had beaten him with sticks. They had beaten him on his

left  hand and the finger of  his  left  hand got  fractured.  Md.  Jakir

Rahman, one of his co-villagers, rescued him. His mother went to

police station and lodged this case.The police referred him to Laluk

MPHC. Thereafter, the police recorded his statement.

24. In his cross-examination, PW8 deposed that he has not seen

any “marpit” at the paddy field with his own eyes on the relevant

day. He denied the other suggestions levied by the defence side. 

25. Now, it is found that as per the testimony of the victim, Md.

Jiabur Rahman, he was not present at the paddy field at around 6

am, but he was assaulted on the road at around 9:30 am by the

accused persons. He himself stated that he has not seen any “mar-

pit” occurred at the paddy field. His testimony does not corroborate

the evidence  of  PW7 who says  that  she  saw when the  accused

persons Md. Jiabur Rahman at the paddy field at around 5 am. As

such, the evidence of PW7 is not believable. Moreover, she herself

says that she was at her residence at the time of alleged occurrence

and she has reached at the place of occurrence after the alleged

incident took place. 

26. It is also found that the evidence of PW8, Md. Jiabur Rahman is

not corroborated by his mother, the informant (PW6) and she has
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not testified anything regarding the fact that her son (PW8) was

subjected  to  any  kind  of  assault  on  the  day  of  the  alleged

occurrence by the accused persons. 

27. It is also found that though PW4 says that the informant (PW6)

and her son (PW8) were assaulted by the accused persons on the

road. But, informant (PW6) has not stated anything in this regard. 

28. PW-5/Investigating officer of the case, namely, SI Abhiram Tao

in his evidence says about the investigation of the case. PW5 (I.O)

deposed  in  his  cross-examination  that  he  has  not  recorded  the

statement of Md. Jiabur Ali. He denied the other suggestion levied

by the defence side.

29. Though,  PW6  (informant),  PW7  (daughter-in-law  of  the

informant), PW8 (the victim and son of the informant) says that at

the  time  of  alleged  occurrence,  Md.  Abdul  Mutaleb,  who  is  the

husband of the informant, was ploughing the land, but Md. Abdul

Mutaleb was not made a witness in this case, which is a serious

lacuna left in the investigation of the case. The statement of the

victim (PW8) was also not recorded in this case.

30. Though, PW8 (victim) says that the finger of his left hand got

fractured  due  to  the  assault,  but  there  is  no  medical  evidence

adduced in this connection. It is also found from the evidence of the

I.O  (PW5)  that  after  collection  of  the  Medical  Report  dated

25.09.2013  of  Md.  Jiabur  Rahman,  it  appears  that  the  alleged

offences are bailable in nature and the charge-sheet is submitted

under section 323 of IPC only.

31. Now, if the evidences of PW6 (informant), PW7 (daughter-in-

law of the informant), PW8 (the victim and son of the informant)

and PW4, it appears that the evidences of these witnesses are not

consistent and due to the vital contradictions, the evidences suffers

from, they failed to inspire any confidence. 

32. It is a cardinal principle of criminal jurisprudence that the guilt

of the accused persons to be proved beyond all reasonable doubt.

In the light of the above discussions and reasons thereof, I am of

the considered opinion that the prosecution side has failed to bring
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home the guilt of the accused persons under offence under section

147/148/447/323/34 of IPC. 

O R D E R

Accordingly,  in  the  light  of  the  above  discussions  and  reasons

thereof, it is held that the prosecution side has failed to bring home

the guilt of the accused beyond all reasonable doubt.

Accordingly, the accused persons,  Md. Ikramul Hussain, Md. Dulal

Ali, Md. Ajibur Rahman, Md. Atiqul Islam, Md. Mustafa Ahmed, Md.

Ashaful Islam, Mustt.  Ashia Khatun and Mustt.  Ashiya Khatun  are

acquitted of the offences under section 147/148/447/323/34 of IPC

and they are set at liberty forthwith. 

The  bail  bonds  of  the  accused  persons  and  their  sureties  shall

remain in force for a period of 6 months from today as per amended

CrPC.

Given under my hand and seal of this court on this 05th  day

of April, 2019.

           Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,

                                             Lakhimpur, North Lakhimpur.

Typed by Steno Gr.III
Debashis Bhuyan
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GR Case No-1185 of 2013

APPENDIX

PROSECUTION EXHIBITS:

Exhibit.1 : Endorsement order

Exhibit-2 :Sketch Map

Exhibit-3 : Charge-sheet.

Exhibit-4 : FIR.

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 : Md. Suruj Ali

PW-2 : Md. Abdul Ali

PW-3 : Md. JainalAbedin

PW-4 : Mustt. KhedejaKhatun

PW-5 : ASI Abhiram Tao (I.O)

PW-6 : Mustt. Mohor Jan Nessa (informant)

PW-7 : Mustt. Sultana Parbeen

PW-8 : Md. Jiabur Rahman @ Jebur Rahman

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,

       Lakhimpur, North Lakhimpur.


