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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 324 of 2015

UNDER SECTION 498(A) IPC.

State

-Versus-

                  Sri Ananta Borah         ...........Accused person

                                                                  

PRESENT :  Sri Jayanta Kumar Saikia, AJS

                    Judicial Magistrate, First Class

                    Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Debajit Dutta  Borah 

                                                              

                                                                    

FOR THE ACCUSED    :    Smt. Tulika Hazarika

   

CHARGE FRAMED ON:  07-01-2016

EVIDENCE RECORDED ON: 05-04-2016, 10-08-2017   

                                             18-05-2018 20-06-2018

      15.12.2018

S/D RECORDED ON:           15-02-2019

ARGUMENT HEARD ON:       14-03-2019

                 JUDGMENT DELIVERED ON:  26-04-2019
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JUDGMENT

1. The prosecution case sets into motion by filing an ejahar by

the informant, namely, Smt. Sewali Borah, alleging that after

the marriage, her husband, i.e., the accused Sri Ananta Borah

with the instigation of  her father-in-law, Sri Padmeswar Borah

and mother-in-law Smt. Malabika Borah demanded her dowry

and subjected her to physical and mental torture, due to her

failure to meet their demand of dowry. It is further alleged in

the  FIR  that  on  14.02.2015,  at  about  11  pm,  the  accused

person, i.e her husband chased her by holding a “dao”, but

somehow  she  rescued  herself.  It  is  also  alleged  that  at

present, she is taking shelter at her parental house. Hence,

she lodged the instant case.  

2.  On  receipt  of  the  ejahar,  the  I/C  Doolahat  Out  Post  vide

Doolahat Out Post GDE no-218 dated 15.02.2015 forwarded

the same to the O/C, Laluk Police station for registering a case

under  proper  section  of  law.   The  Officer-in-charge,  Laluk

Police  station  on  receipt  of  Ejahar  registered  Laluk  Police

station  Case  No.  40/2015  under  section  498(A)/34  of  IPC,

Read with section 04 of DP Act and endorsed the concerned IO

for  investigation.  After  completion  of  the  investigation,  the

concerned  I.O.  submitted  charge  sheet  against  accused

person,  Sri Dijen Biswas  under Section 498A IPC, Read with

section 04 of DP Act.

3. In  due  course,  on  receipt  of  summon,  the  accused  person

appeared  before  the  Court  and  the  copies  of  relevant

documents were furnished to him as per section 207 of CrPC.

Having found a prima facie case against the accused person

under Section 498(A) of IPC, the charge is framed against him

under Section 498(A) IPC, which is read over and explained  to

him vide  order  dated  07.01.2016,  by  the  learned  SDJM(S),

Lakhimpur, North Lakhimpur to which he pleaded not guilty

and claimed to be tried.
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4. The  prosecution,  in  support  of  its  case,  examined  07

(seven) witnesses including the investigating officer.

5. The  accused  person  is  examined  under  section  313  of

Cr.P.C. wherein all the incriminating evidence was put to the

accused  person.  During  his  examination,  he  denied  his

culpability in the alleged offences. Defence side examined

no witnesses. 

6. I have heard the arguments advanced by the learned Asstt.

Public Prosecutor and the Defence Counsel at length and

perused the material on record. 

POINTS FOR DETERMINATION:-

7. Upon hearing both sides and on perusal of the record,  the

following points for determination are framed: 

       Whether the accused person being the husband of Smt.

Sewali  Borah  subjected  her  to  cruelty  by  torturing  her

physically and mentally on her failure to fulfill his demand of

dowry and thereby committed an offence punishable under

section-498(A) IPC of not or not?                        

                                  DISCUSSION, DECISION AND REASONS THEREOF:

            

8. The prosecution case is that the accused person committed

an offence punishable under section 498-A IPC by subjecting

the informant or  victim to cruelty,  physical  and mental,  by

demanding her dowry.  

9. PW1, namely, Smt. Guneswari Saikia, PW2, namely, Smt. Dipa

Saikia and PW3, namely, Smt. Padumi Saikia, are residents of

Chamuagaon where the accused person lives too. They know

the accused person and the informant and they also confirm

that the accused person and the informant are husband and

wife. However, they deposed that they do not know anything

about the occurrence. 

10. Smti  Minu  Kakati,  who  is  examined  as  PW-5  by  the

prosecution side stated that the informant was married by the

accused  person  who  is  one  of  her  co-villagers  and  the
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informant  does  not  stay  with  her  husband  (the  accused

person) now. She also deposed that she does not know what

has  happened  between  the  parties.  The  Learned  Assistant

Public Prosecutor prayed to declare the said witness as hostile

witness  and  cross-examined  her.  But,  in  his  cross-

examination, the prosecution side failed to bring out anything

of their favour. In her examination by the defence side, she

deposed that her house is situated in a different place from

the house of the accused person. She also deposed that she

does not whether or not the accused person and informant

fought. She also deposed that she has never heard of that the

informant forced the accused person to stay as “Ghar-juwai”

with her. 

11. Admittedly, PW1, PW2, PW3 and PW5 were not having

any knowledge of the incident and their evidences do not bear

much significance in proving the case of the prosecution.  

12. The  evidence  of  PW4,  namely,  Smt.  Sewali  Saikia,

informant  and  the  victim  of  the  case,  reveal  that  she  had

eloped  with  the  accused  person  in  the  year-2013  and  got

married.   According  to  her,  after  the  marriage,  she  was

residing  at  her  matrimonial  house.  She  deposed  that  the

accused  person  along  with  his  parents  started  physically

assaulting her demanding dowry. She somehow managed to

bear the torture and stayed there for 1 ½ years. But in the

year,  2015,  she  cannot  bear  the  torture  and  she  left  her

matrimonial house and returned back to her parental house.

Exhibit-1 is the FIR and Exhibit-1(1) is her signature. 

13. Her cross-examination reveals the accused person owns

a small shop. She denied the other suggestions levied by the

defence side.   The defence side advanced the suggestions

that she pressurized her husband to stay with her as Ghor-

juwai, she does not respect her husband and she demanded

expensive  clothes  from  him.  But  she  denied  those

suggestions.
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14. It is seen that by cross-examining the informant (PW4),

nothing material could be brought out which could be of any

assistance  to  the  defence.  She  has  remained  consistent

throughout her entire evidence. 

15. PW6,  Dr.  Kiran Chandra Chetia,  Medical  Officer  stated

that  he  was  posted  at  Nowboicha  PHC  as  SDMM  HO  on

15.02.2015 and on that  day at  about  2:40 pm, the victim,

Smt.  Sewali  Bora  was  produced  before  him  on  police

requisition, who was escorted and identified by UBC-348, Sri

Jayram Deori  from  Laluk  Police  station.  He  deposed  in  his

examination-in-chief  that he has examined the victim, Smt.

Sewali  Bora,  W/O:  Sri  Ananta  Bora,  resident  of  Chamuwa

Gaon,  Laluk  Police  station.  He  also  deposed  that  he  has

submitted the medical examination/injury report in respect of

that. History of Assault: 2 days back, Injuries: Multiple bruise

mark on both arms, multiple bruise mark on both thigh and

back sides of the thigh, tenderness over back of the chest.

The victim was advised to go for X-ray and the same is not

submitted  with  this  case.  The  injuries  are  caused by  blunt

object and duration of injuries is 36 to 72 hours. The injuries

are simple in nature. Exhibit-2 is the medical report. Exhibit-

2(1) is his signature.  

16. In  his  cross-examination,  PW6  deposed  that  he  has

examined the victim on 15.02.2015 at about 2:40 pm. He has

not mentioned the police requisition number in his report. He

deposed that he has also not mentioned in connection with

which case the victim was examined.  He deposed that  the

case  number  was  mentioned  as  NIL.  He  deposed  that  the

injury was 36 to 72 hours back. He advised for X-ray. The X-

ray and report is not submitted in this case. It is brought out

by cross-examining the M.O that the injury may also cause if

the victim has fallen multiple times on hard substance in a

sufficient force.
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17. PW7,  ASI  Chatiram  Gayari  is  the  Investigating  officer

(I.O) of the case and in his evidence, he has said about the

investigation of the case. The evidence of PW7, ASI Chatiram

Gayari (I.O) reveals that on 15-02-2015, he was posted as In

Charge and ASI at Dolohat Outpost. On that day, informant

Smti  Sewali  Bora  lodged  one  ejahar  against  the  accused

persons, namely, Sri Ananta Bora, Smti Malabika Borah and

Sri Padmeswar Borah.  He deposed in his examination-in-chief

that he has recorded the statement of the informant/victim,

namely,  Smti  Sewali  Borah  under  section  161  CrPC  at  the

Outpost. He has also forwarded the victim Smt. Sewali Borah

to  Nowboicha  PHC  for  medical  examination  on  police

requisition. He deposed that he has also visited the place of

occurrence on 15-02-2015 itself and prepared a Sketch map.

Exhibit-3 is the sketch map and Exhibit 3 (1) is his signature.

He has also recorded the statements of  witnesses,  namely,

Smti Duleswari Saikia, Smti Minu Kakati, Smti Dipa Saikia and

Smti  Padumi  Saikia  under  section  161  CrPc.  He  further

deposed in his examination-in-chief that he visited the house

of  the  accused  persons  but  found  them  absent  at  their

residence. Thereafter, on receipt of the ejahar, vide GD Entry

No-218  dated  15-02-2015,  he  forwarded  the  same  to  the

Officer-in-Charge of  Laluk Police station for registration of  a

case under proper section of law. On receipt of the same, the

then O/C Laluk Police station, namely, SI Nitul Das registered

Laluk police station case No.  40 of  2015 dated 16-02-2015

under section 498 (A)/34 of IPC read with section 4 of DP Act

and endorsed him for pre-step investigation. Exhibit-4 is the

endorsement order. Exhibit 4 (1) is the signature of Sri Nitul

Das,  then  OC of  Laluk  Police  station,  which  he  knows  and

identifies his signature. He deposed that he has attempted on

several  occasions  to  apprehend  the  accused  person,  Sri

Ananta Borah, but he could succeed to apprehend him on 18-

02-2015. He has recorded his  statement under section 161
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CrPC and arrested him. Thereafter, he forwarded him to the

then  Learned  CJM  Lakhimpur,  North  Lakhimpur  on  19-02-

2015. He deposed that he has not find any materials against

the accused persons, namely, Sri Padmeswar Borah and Sri

Malabika Borah, so he did not arrest them. He has collected

the medical report of the victim on 27-02-2015. He has also

forwarded the victim/informant Smti Sewali Borah to the court

with a prayer for recording her statement under section 164

CrPc. Accordingly, her statement was recorded by the learned

SDJM  (S)  Lakhimpur,  North  Lakhimpur  on  27-02-2015.

Thereafter, he has submitted the Case Diary to the then OC

Laluk  Police  Station.  The  OC  Laluk  Police  station  further

endorsed SI Kamaleswar Deka for investigation of this case.

After completion of the investigation, the SI Kamaleswar Deka

found sufficient material against the accused Sri Ananta Borah

under section 498 (A) of IPC read with section 4 DP Act and

did  not  find  any  material  against  the  FIR  named  accused

persons  Smti  Malabika  Borah  and  Sri  Padmeswar  Borah.

Hence, SI Kamaleswar Deka submitted charge sheet No 31 of

2015 dated  31-03-2015 against  accused person Sri  Ananta

Borah under section 498 (A) of IPC read with section 4 DP Act

with a prayer to release the other two FIR named accused

persons  Smti  Malabika  Borah  and  Sri  Padmeswar  Borah,

against whom no material is found in this case.  Exhibit-5 is

the  charge  sheet  and  Exhibit  5  (1)  is  the  signature  of  SI

Kamaleswar  Deka,  which  he  knows  and  identifies  his

signature.

18. In his cross-examination, PW7 deposed that he has not

make any person related to the informant as witness in this

case. He denied the other suggestion levied by the defence

side.

19. From the evidence of the I.O (PW-7) it is also found that

he  has  recorded  the  statement  of  the  witness  Smti  Minu

Kakati  and  Smti  Minu  Kakati  has  stated  in  her  statement
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recorded under section 161 CrPC that she often made visit to

the house of the accused person. She also stated to him that

sometimes  she  heard  the  quarrels  between  the  accused

person and the informant.  She also  stated to  him that  the

accused person demanded dowry from the informant and he

did not allow the informant to visit the houses of anyone of

the village and tortured her, so she left to her parental house.

The evidence of the I.O regarding the statement of the PW-5

who  is  declared  as  hostile  witness  by  Prosecution  side  is

neither denied by the defence side in their cross-examination

nor the defence side forwarded any suggestion in this regard.

Though,  PW1,  PW2,  PW3  and  PW5  do  not  support  the

prosecution  case,  it  is  not  surprising  as   whatever  be  the

happenings  inside  the  four  walls  of  the  house may not  be

leaked out to the neighbours or other members of the society.

It  is  also  possible  that  none  of  them  willing  to  depose

incriminating the accused person. But, in the case at hand, it

is found that the testimony of the witness i.e PW4 (informant

and victim) bear weightage as her testimony is corroborated

by  the  M.O  (PW6).  She  testified  that  she  was  physically

assaulted by the accused person. PW7 (I.O) has forwarded the

victim  Smt.  Sewali  Borah  to  Nowboicha  PHC  for  medical

examination  on  police  requisition  and  he has  collected  the

medical report  of  the victim on 27-02-2015.  PW6, Dr.  Kiran

Chandra Chetia, Medical Officer stated that the victim, Smt.

Sewali  Bora  (PW4)  was  produced  before  him  on  police

requisition,  escorted  and  identified  by  UBC-348,  Sri  Jayram

Deori  from  Laluk  Police  station  at  Nowboicha  PHC  on

15.02.2015 at about 2:40 pm and on examination, he found:

 History of Assault: 2 days back,

Injuries: Multiple bruise mark on both arms, multiple bruise

mark on both thigh and back sides of the thigh, tenderness

over back of the chest. 
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The victim was advised to go for X-ray and the same is not

submitted with this case. 

The injuries are caused by blunt object and duration of injuries

is 36 to 72 hours.

20. Thus  it  is  found  and  held  that  the  prosecution  has

proved  beyond  reasonable  doubt  that  the  accused  person

physically tortured the victim (PW4) prior to lodging the FIR.

Due to which, she has left her matrimonial house and started

residing at her parental house. As such, I am of the considered

opinion that the prosecution side succeeded to prove beyond

reasonable doubt that the accused person has committed an

offence punishable under section 498(A) of IPC.

                                

  Order

In the light of aforesaid reasons and discussion, it is held that

prosecution side has established the case against the accused

person,  Sri Ananta Borah, beyond all reasonable doubts and

he is found guilty of offence punishable under section 498(A)

of IPC and the accused person Sri Ananta Borah is convicted

accordingly. 

I  have considered the applicability  of  section 3 & 4 of  The

Probation of Offenders Act, 1958 or section- 360 of the Code

of Criminal  Procedure, 1973 to the convict.  Considering the

nature of offence committed against his wife and the conduct

of the accused, I hold that it is not a fit case to grant him the

benefit of probation. 

I have heard the convicted person on the point of sentence.

He pleaded for mercy and asks for leniency considering  the

fact  that  he  is  the  only  son  of  his  old  parents  who  are

dependent  on  him  due  to  their  old  age  and  prayed  for

leniency.

The  offence  for  which  the  accused  is  convicted  is  under

section 498(A) of IPC which is punishable with imprisonment
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of either description for a term which may extend to three

years and with fine.

Considering the overall facts and circumstances of the case,

the convict  is  punished with rigorous imprisonment for one

and  half  (1  ½)  year  and  with  a  fine  of  Rs  1,000/-  (One

thousand only). In default of payment of fine he will undergo

simple imprisonment of 20 days (twenty days). 

It is also made clear that the sentence in this case shall run

concurrently with previous sentence of the accused, if any by

any court, under section 427 Cr.P.C. 

Benefit of section 428 Cr.P.C, be also given to the convict and

period of undergone by him till date of this case shall be set

off  against  the  term  of  imprisonment  imposed  on  him  on

conviction.

Copy of this judgment and order be given to the convict free

of cost immediately under due acknowledgment.

Given under my hand and seal of this court on this 26th

day of April, 2019.

 

 Sri Jayanta Kumar Saikia
Judicial Magistrate, First Class,

                                             Lakhimpur, North Lakhimpur

Typed by Steno Gr.III
Debashis Bhuyan

https://indiankanoon.org/doc/914361/
https://indiankanoon.org/doc/1326470/
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APPENDIX

PROSECUTION EXHIBITS:

Exhibit.1 : F.I.R.

Exhibit-2 : Medical report

Exhibit-3: Sketch Map

Exhibit-4: Endorsement order

Exhibit-5 : Charge-sheet.

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

        PW1: Smt. Guneswari Saikia

        PW2: Smt. Dipa Saikia

        PW3: Smt. Padumi Saikia

        PW4: Smt. Sewali Saikia (informant-victim)

        PW5: Smt. Minu Kakati

        PW6: Dr. Kiran Chandra Chetia (M.O)

        PW7: ASI Chatiram Gayari (I.O)

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

Sri Jayanta Kumar Saikia
       Judicial Magistrate, First Class,
        Lakhimpur, North Lakhimpur  

                                             


