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GR CASE NO: 1625 of 2012

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 1625 of 2012

Under Section 498(A) IPC 

State

-Versus-

-

Sri Ruben Surin ...........Accused Person

PRESENT :  Sri Jayanta Kumar Saikia, AJS

Judicial Magistrate, First Class

Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Debajit Dutta Borah.

FOR THE ACCUSED          :  Sri Sanjib Gogoi

CHARGE FRAMEDON : 20.02.2016

EVIDENCE RECORDED ON: 03.06.2016, 09.07.2019

S/D RECORDED ON:  16.07.2019

ARGUMENT HEARD ON: 06.08.2019

 JUDGMENT DELIVERED ON: 21.08.2019.
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JUDGMENT

1. The  prosecution  case  sets  into  motion  on  filing  a  F.I.R,  by  the

informant,  namely,  Smt.  Sumi  Borah  against  her  husband,  Sri

Ruben Surinalleging that after their marriage, the accused person

subjected her to physical and mental torture by demanding dowry

and on 17.02.2012, her husband/ the accused person deserted her

and  left  her.  So,  she  returned  back  to  her  parental  house  and

lodged this case. 

2. The Officer-in-charge, Boginadi Police Station on receipt of Ejahar

registered Boginadi P.S. Case No. 145/2012 under section 498(A) of

IPC  and  endorsed  the  concerned  I.O  for  investigation.  After

completion  of  the  investigation,  the  concerned  I.O.  submitted

charge sheet against the accused person, Sri  Ruben Surin under

Section 498(A) of IPC, showing him as an absconder in this case.

3. In due course, the accused person appeared before the Court on

receipt  of  summon  and  the  copies  of  relevant  documents  were

furnished to him as per section 207 of CrPC. Having found a prima

facie case against the accused person under Section 498(A) of IPC,

the then Learned Addl. CJM, Lakhimpur, North Lakhimpur vide order

dated 20.02.2016 framed the charge against the accused person

under section 498(A) of IPC, which is read over and explained to the

accused person by, to which he pleaded not guilty and claimed to

be tried.

4. The  prosecution,  in  support  of  its  case,  examined  04  (four)

witnesses including the Investigating Officer.

5. The  accused  person  is  examined  under  section  313  of  Cr.P.C.

wherein  all  the  incriminating  evidence  was  put  to  the  accused

person.  During  his  examination,  he  denied  his  culpability  in  the

alleged offences. Defence side examined no witnesses.

6. I have heard the arguments advanced by the learned Asstt. Public

Prosecutor and the Learned Defence Counsel at length and perused

the material on record.
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POINTS FOR DETERMINATION:-

7. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following points for determination are framed: 

(i) Whether on various  dates  after  the marriage and on

17.02.2012, at No-2 Pratapgarh, under the jurisdiction

of  Boginadi  Police  Station,  the  accused person being

the  husband  of  the  informant,  Smt.  Sumi  Borah,

subjected  her  to  physical  and  mental  torture  and

thereby committed an offence punishable under section

498(A)of IPC?  

DISCUSSION, DECISION AND REASONS THEREOF

8. I have carefully gone over the evidence on record and have also

given thoughtful considerations to the rivalry submissions made by

both  sides.  Now,  let  me proceed to  appreciate  the  evidence on

record to reach at a just decision.

9. PW1, namely, Smt. Sumi Borah, is the informant and victim of the

case.  She  stated  in  her  evidence  that  she  was  married  to  the

accused person, namely, Sri Ruben Suren in the year 2011. She has

begotten one child out of that wedlock and the accused person was

not willing to be parent at that time. She said that  the accused

person demanded a motor-cycle from her. As the financial condition

of her parents is not good, therefore, she cannot meet the demand

made by the accused person. She says that during the stage of her

pregnancy,  the  accused  person  left  his  house  and  went  to

Bangalore. PW1 says that when she was residing at the house of

the accused person, Smt. Mira Surin, the elder sister of the accused

person, informed her to leave their house and thereafter, the sister

of  the  accused person  drove  her  from his  house by  pulling  her

hairs. Now, she has been taking shelter at her parental house. The

accused person did not communicate with her. She has given birth

to a child at her parental house. Thereafter,  she has lodged the

ejahar. Exhibit-1 is the ejahar and Exhibit-1(1) is her signature.
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10. During her cross-examination, PW1 stated that she belongs to

Hindu  Religion  and  the  accused  person  belongs  to  Christian

Religion. She was not converted to Christian Religion. She also says

that she has filed a case before the birth of her child and on the

other side, she has also filed another case after the birth of her

child. She has not scribed the ejahar by herself. She has not stated

to police that the accused person demanded a bike from her. She

stated that her house is situated near the house of the accused

person. PW1 denied the other suggestions levied by the defence

side.

11. The evidence of PW-1 reveals that she left the house of her

husband/  the  accused  person  and  went  to  her  parental  house,

which is situated near her matrimonial house, when her husband/

the  accused  person  was  at  Bangalore.   Moreover,  her  evidence

disclosed that her husband/ the accused person has no role when

she was allegedly driven out from her matrimonial house. Though

PW-1 testified that her husband/the accused person demanded her

one bike,  but her ejahar i.e  Exhibit-1 does not  disclose that the

accused person demanded a bike from her as dowry nor she stated

the same in her statement recorded under section 161 CrPC. So, let

us look in to the other materials on record whether or not any other

piece of evidence available or not which corroborate her statement.

12. PW2,  namely,  Smt.  Labanya  Borah  is  the  mother  of  the

informant-cum-victim of  the case.  PW2 stated that  her  daughter

(informant)  was married to the accused person married about  5

years back. PW2 stated that the family members of the accused

person  made him escape  from his  house  and  prior  to  this,  the

accused person demanded a bike from them. The family members

of the accused person did not provide any food to her daughter.

The elder  sister of  the accused person, namely,  Smt.  Mira Surin

also assaulted her daughter and drove her out of her matrimonial

house. Her daughter lodged this instant case during her stay at her

house.  Thereafter,  her  daughter  begotten  a  child  out  of  that

wedlock.
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13. During  her  cross-examination,  PW2  stated  that  the  instant

case is lodged before the birth of the child.  She stated that her

house is situated near the house of the accused person. She says

that the accused person visits their house. She also says that the

elder  sister  of  the  accused  person  assaulted  her  daughter

(informant). She stated that the informant returned to her house at

the time when the accused person was absent. She stated that the

informant does not convert to Christian Religion. PW2 denied the

other suggestions levied by the defence side.

14. Now, PW-2, the mother of victim (PW-1) says that the accused

person did not provide food to her daughter i.e PW-1. But, no such

allegation is made by the victim i.e PW1 in her evidence or in her

FIR i.e Exhibit-1. So, it comes to the mind that this statement of PW-

2 is exaggerated. Moreover, she admitted that in absence of the

accused person, PW-1 came back to her residence which is situated

near the house of the accused person and it was not the accused

person who has assaulted the victim i.e PW-1. There is nothing in

the statements  of  PW-1  and  PW-2 regarding  involvement  of  the

accused person in the alleged incident when the victim i.e PW-1

was driven out from her matrimonial house.

15. PW3, namely, Sri Dilip Saikia, stated in his evidence that the

marriage  between  the  accused  person  and  the  informant  was

solemnized in the year 2012. He heard that after the marriage, the

accused person went to Bangalore for his work. PW3 stated that he

does  not  know  why  the  instant  case  was  lodged.  His  cross-

examination is declined by the defence side.

16. PW4, SI Miraj Doley, is the Investigating Officer of the case

and he said about the investigation of the case. 

17. The plea of the defence side, as reveals in the statement of

the accused person recorded under section 161 CrPC,  is that the

accused person was working at Bangalore and he did not get his

salary for six or seven months.  During this  period,  he could not

send  his  salary  and  his  wife  i.e  PW-1  left  his  house  without

informing him. PW-1 (informant-cum-victim), PW-2 ( mother of the
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victim) and PW-3 ( one neighbor) also said that the husband/ the

accused  was  at  Bangalore,  when  the  informant  (PW-1)  left  her

matrimonial  house.  On  the  other  hand,  neither  PW-1  nor  PW-2

stated before I.O.  in their  statement recorded under section 161

CrPC that the accused demanded a bike from PW-1. This allegation

is  also  missing  in  the  ejahar.  It  is  already  discussed  that  the

evidence  of  PW-2  is  exaggerated  regarding  the  incident.  The

evidence of PW-2 falls in the category of hearsay evidence only, as

nowhere  she  has  stated  that  she  has  witnesses  the  allegation

made.  It  is  found  that  the  alleged  place  of  occurrence  i.e

matrimonial house of the informant is situated near the house of

PW-2. So, there is probability that she might have witnessed the

allegation made in case if it were happening. There is not a single

independent witnesses deposed supporting the prosecution case.

Hence,  the  evidence  of  PW-1  and  PW-2  fails  to  inspire  any

confidence supporting the prosecution’s case.

18. It  is  a  cardinal  principle  of  criminal  jurisprudence  that  the

prosecution  side  has  to  prove  the  guilt  of  the  accused  person

beyond all reasonable doubt. But, in this case, the prosecution side

has failed  to bring home the guilt  of  the accused person under

offence  punishable  under  section  498(A)  of  IPC  beyond  all  the

shadows of the reasonable doubt. 

O R D E R

In the light of aforesaid discussion and reasons thereof, I am of the

considered opinion that the prosecution side failed to prove its case

against the accused person beyond reasonable doubt.

 Accordingly, the accused person, Sri Ruben Surin is acquitted of the

offences under section u/s  498(A) of  IPC and he is set at  liberty

forthwith.

The bail bonds of the accused person and his surety shall remain in

force for a period of 6 months from today as per amended CrPC.
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Given  under  my  hand  and  seal  of  this  court  on  this

21stAugust, 2019.

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,
Lakhimpur, North Lakhimpur

Typed by Steno Gr.III
DebashisBhuyan
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APPENDIX

PROSECUTION EXHIBITS:

Exhibit-1:  F.I.R.

Exhibit-2: Sketch map.

Exhibit-3: Charge-Sheet.

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 : Smt. Sumi Borah (informant-cum-victim)

PW-2 : Smt. Labanya Borah

PW-3 : Sri Dilip Saikia

PW-4:  SI Miraj Doley (I.O)

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,

Lakhimpur, North Lakhimpur.


