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                     CR(S) CASE NO: 22 of 2018

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

CR(S) CASE NO: 22 of 2018

Under section 341/506/447/34 IPC.

Sri Numal Gogoi.....................Complainant

-Versus-

Sri Kamal Gogoi

Sri Dipanjit Gogoi

Sri Dipankar Gogoi...........Accused Persons 

PRESENT :  Sri Jayanta Kumar Saikia, AJS

Judicial Magistrate, First Class

Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE COMPLAINANT: Md. Muksed Ali

FOR THE ACCUSED:           Sri Bogendra Kr. Buragohain

OFFENCE EXPLAINED ON:        26.12.2018

PW EVIDENCE RECORDED ON: 07-02-2019, 06-05-2019

S/D RECORDED ON            :     11.06.2019

ARGUMENT HEARD ON      :     11.06.2019

JUDGMENT DELIVERED ON:    17.07.2019.
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JUDGMENT

1. The complainant instituted the case by filing complaint petition

no-5215 dated 20.09.2018 in the Court of Learned Chief  Judicial

Magistrate,  Lakhimpur,  North Lakhimpur and the then  Learned

Chief Judicial Magistrate, Lakhimpur, North Lakhimpur pleased to

transfer  the  case  to  this  court  for  disposal  vide  order  dated

20.09.2018. 

2. The  instant  complaint  case  is  instituted  by  the  complainant,

namely, Sri Numal Gogoi, on 20.09.2018 alleging in his complaint

petition that on 18.09.2018 at 7:30 am, when he was returning

from  his  cultivable  land  to  his  house,  the  accused  persons,

namely,  Sri  Kamal  Gogoi,  Sri  Dipanjit  Gogoi  and  Sri  Dipankar

Gogoi wrongfully restrained him on the road in front of the house

of  the  accused  persons  and  attempted  to  assault  him.  The

accused person, Sri  Kamal Gogoi was holding a “dao” and the

other  two  accused  persons,  who are  the  sons  of  the  accused

person,  namely,  Sri  Kamal  Gogoi  where holding “lathi”  at  that

time. They chased him to his house and when the complainant

entered  into  his  house  to  save  himself,  the  accused  persons

trespassed into his boundary and criminally intimidated him. It is

also mentioned in the complaint petition that on 11.02.2017, the

complainant  lodged one Police  case  at  Boginadi  Police  Station

against the accused persons, but he did not get any information

about the progress of that case. So, the complainant lodged this

case on 20.09.2018 in the Court. As it was a Government holiday

on 19.09.2018, the complainant could not lodge the case on the

next day of the incident.  

3. The  statements  of  the  complainant,  Sri  Numal  Gogoi  and  his

witnesses,  namely,  Smt.  Janeswari  Gogoi  and  Sri  Amlan  Jyoti

Gogoi  are  recorded  under  section  200  of  Cr.PC.  After  going

through the statements of the complainant and his witnesses, I

found  sufficient  ground  for  proceeding  under  section

341/447/506/34 of  IPC against  the accused persons,  Sri  Kamal



Page 3 of 11

                     CR(S) CASE NO: 22 of 2018

Gogoi, Sri Dipanjit Gogoi and Sri Dipankar Gogoi  and summons

were issued to them.

4. In due course, the accused persons appeared before the Court on

receipt of summon and having found a prima facie case against

the accused persons under Section 341/447/506/34 of  IPC and

the particulars of offencesunder section341/447/506/34 of IPC are

read over and explained to them vide order dated 26.12.2018to

which they pleaded not guilty and claimed to be tried.

5. The complainant’s side, in support of  its case, examined three

(03)  witnesses.  The  defence  side  declined  to  adduce  any

evidence.

6. The accused persons are examined under section 313 of Cr.P.C.

wherein all  the incriminating evidence was put to the accused

persons. During their examination, they denied their culpability in

the alleged offences.

7. I have heard the arguments advanced by the learned Asstt. Public

Prosecutor  and  the  Learned  Defence  Counsel  at  length  and

perused the material on record. 

POINTS FOR DETERMINATION:

8. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following points for determination are framed: 

(i) Whether on 18.09.2018, at about 7:30 am, at Choraimoria,

under  the  Jurisdiction  of  Boginadi  Police  Station,  Lakhimpur  in

furtherance  of  their  common  intention,  the  accused  persons,

wrongfully  restrained  the  victim-cum-complainant,  namely,  Sri

Numal Gogoi and thereby committed an offence punishable under

Section-341 of IPC, read with section 34 of IPC?

(ii)  Whether on the same date, at the same time, at the same

place,  in  furtherance  of  their  common  intention,  the  accused

persons committed criminal trespass by entering into the house of

the complainant, namely,  Sri Numal Gogoi  and thereby committed

an offence punishable under Section-447 of IPC read with section 34

of IPC?
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(iii)  Whether on the same date, at the same time, at the same

place,  the  accused  persons  in  furtherance  of  their  common

intention, criminally intimidated the complainant, Sri Numal Gogoi

and his grandson, Sri Amlan Jyoti Gogoi and thereby committed an

offence punishable under Section-506 of IPC read with section 34 of

IPC?

THE DECISION AND THE REASONS FOR THEREOFF:

9. In the instant case, the complainant side adduced evidence of three

(03) witnesses to establish that the accused persons had committed

offences punishable under section 341/447/506/34 of IPC.

10. PW1,  namely,  Sri  Numal  Gogoi,  is  the  complainant  of  the

case.  PW-1  says  that  he  lodged  this  case  against  the  accused

person, namely, Sri Kamal Gogoi, who is his nephew and Sri Dipanjit

Gogoi and Sri Dipankar Gogoi are sons of Sri Kamal Gogoi. He states

that on 18.09.2018 at 7:30 am, when he was returning from his plot

of land situated at a distance of 250 meter from his house to throw

cow  dung  for  his  cultivation,  at  that  time,  Sri  Kamal  Gogoi

restrained him in front of the gate of one Sri Bhupen Gogoi. He also

stated that Sri Dipankar Gogoi and Sri Dipanjit Gogoi also came to

the place of occurrence to restrain him. So, he ran to his house. He

says that the accused persons entered into his boundary to assault

him. Sri Kamal Gogoi is holding a “dao” and Sri Dipankar Gogoi and

Sri Dipanjit Gogoi were holding “lathi”. Seeing it, his grandson, Sri

Amlan Jyoti Gogoi, who was present at his house, told the accused

persons not to quarrel in this way.PW-1 also says that the accused

persons  also  tried  to  assault  Sri  Amlan  Jyoti  Gogoi.  The  village

women and wife of Sri Kamal Gogoi came to the place of occurrence

and took them to their house. He also says that the accused person,

Sri Kamal Gogoi started scolding him in filthy language standing on

the road. He said that he will write a suicide note blaming him and

will put him behind bar. He also scolded saying “Sudmarana” etc

and also said that he has illicit relationship with his wife. He also
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says that he visited the court. Earlier, in 2017, he lodged a case

against him in Boginadi Police Station regarding his such acts but as

police  does  not  take any action  so  he  lodged this  case in  court

seeking justice.

11. During cross-examination, PW1 (complainant) stated that he

was not removed from his house. He also says that he has no land

documents of the accused persons. He also deposed that he was

paying their revenue earlier and for the last ten years, he is not

paying  after  the  mutation.  He has  denied  the  other  suggestions

levied by the defence side. It is also found that though the PW-1

was subjected to lengthy cross-examination, but the defence side

could not elicit anything in their support nor the defence side able

to shake his credibility.

12. PW2,  namely,  Smt.  Janeswari  Gogoi,  is  the  wife  of  the

complainant. PW-2 stated that her husband lodged this case against

Sri Kamal Gogoi, Sri Dipanjit Gogoi and Sri Dipankar Gogoi, who are

sons  of  Kamal.  Their  house  is  situated  near  their  residence.

Shestated that about four months back, at 7:30 am, when she was

inside  her  house,  her  grandson  Amlan  went  with  her  husband/

complainant to dump cow dump for  cultivation at  a plot  of  land

situated near her house. Her grandson returned and was sitting at

verandah. At that time, she heard hue and cry and came out. She

saw that her husband was running towards their house. She says

that Sri Kamal Gogoi, Sri Dipankar Gogoi and Sri Dipanjit Gogoi were

chasing her husband. Her grandson Sri Amlan Jyoti Gogoi, who was

present at her house, told the accused persons not to quarrel in this

way. The accused persons also threatened to assault Sri Amlan Jyoti

Gogoi. She also deposed that Sri Kamal Gogoi started scolding her

in filthy language standing on the road. He said that he will commit

suicide note blaming them and will put them behind bar. She says

that he scolded her in such filthy language, which cannot be spoken

in the court. Thereafter, her husband lodged this case. 
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13. During cross-examination, she has admitted that the accused

persons have land disputes with them. She has denied the other

suggestions levied by the defence side.

14. PW3, namely,  Sri  Amlan Jyoti  Gogoi,  is  the grandson of the

complainant. PW-3 stated that the accused person, Sri Kamal Gogoi

is  the  nephew  of  the  complainant  and  the  other  two  accused

persons are sons of Sri Kamal Gogoi. He also stated thaton 18-09-

2018 at 7.30 pm, he along with complainant went to their garden to

dump cow dung andhe returned with the “Thela”. After sometime,

when he was sitting at verandah, he saw that the accused persons

chased  his  grandfather.  When he objected,  the  accused  persons

tried  to  assault  him  and  scolded  him  in  filthy  language.  They

entered into their compound. He also says that they threatened to

commit suicide in their house. That is why the complainant lodged

this case.

15. In his cross-examination, PW3 deposed that  he stayed at the

parental house of his mother and he cannot say who the neighbors

are. He deposed that there are many dwelling houses in that area.

He also deposed thathis statements are recorded u/s 202 CrPC. He

denied the other suggestions levied by the defence side.

16. It  is  seen that  the statement of  PW1 (complainant)  is  fully

corroborated by his wife (PW2) and his grandson (PW3) regarding

alleged  commission  of  offences.  I  found  no  contradictions  and

inconsistencies  in  the  statements  of  the  PWs.  The  defence  side

could  not  elicit  anything material  during their  cross-examination.

PW2 and PW3 are the eye witnesses of this case. PW2 and PW3

emerged unshaken from the audial of a lengthy cross-examination. 

17. The plea of the defence is that PW2 and PW3 are related to

PW1  (complainant),  hence  being  interested  witnesses,  their

evidences could not be trusted. In this connection I would humbly

like to put my reliance upon  HariObula Reddy Vs State of AP

cited in AIR1981 SC 82 where the court has opined that ”it is well-

settled  that  interested  evidence  is  not  necessarily  unreliable

evidence.  Even  partisanship  by  itself  is  not  a  valid  ground  for
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discrediting or rejecting sworn testimony. Nor can it be laid down as

an invariable rule that interested evidence can never form the basis

of conviction unless corroborated to a material extent in material

particulars by independent evidence. All  that is necessary is that

the evidence of interested witnesses should be subjected to careful

scrutiny  and  accepted  with  caution.  If  on  such  scrutiny,  the

interested testimony is found to be intrinsically reliable or inherently

probable, it may, by itself, be sufficient, in the circumstances of the

particular case, to base a conviction thereon. Although in the matter

of appreciation of evidence, no hard and fast rule can be laid down,

yet, in most cases, in evaluating the evidence of an interested or

even a partisan witness, it is useful as a first step to focus attention

on the question, whether the presence of the witness at the scene

of the crime at the material time was probable. If so, whether the

substratum of the story narrated by the witness, being consistent

with  the other evidence on record,  the natural  course of  human

events, the surrounding circumstances and inherent probabilities of

the case, is such which will carry conviction with a prudent person.

If the answer to these questions be affirmative, and the evidence of

the witness appears to the court to be almost flawless,  and free

from suspicion, it may accept it, without seeking corroboration from

any other source”. 

18. It is found in the case at hand, that the PW-1 was chased by

the accused persons to his house, where his grandson (PW3) was

sitting at the verandah of the house and his wife (PW-2) who came

out from inside the house and they witnessed the whole incident.

The presence of PW2 and PW3, at the time of occurrence, at their

house is natural and probable.During cross-examination, PW3 says

that he stayed at the house of his parental grandfather, who is the

complainant (PW1) of this case. PW3 stated that he went to their

garden to dump cow dung and after he returned with the “thala”,

he was sitting at the verandah of his house. His grandmother (PW2)

also says that her grandson (PW3) went with her husband (PW1) to

dump  cow  dung  for  cultivation.  Thereafter,  her  grandson  (PW3)
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returned andwas sitting at the verandah of her house. There are no

infirmities in their evidences. I also did not find any ground on the

basis of which PW2 and PW3 can be treated as chance witnesses.

As such, I found no hesitation to hold that though PW2 and PW3 are

related to the complainant (PW1), but there is nothing in record due

to which, they can be treated as interested witnesses. 

19. Moreover,  it  is  well  settled  principle  of  law  that  the

corroboration by independent witness is not an indispensable rule in

cases where the prosecution is primarily based on the evidence of

seemingly  interested  witnesses.  It  is  well  settled  that  it  is  the

quality of evidence and not the quantity of the evidence which is

required  to  be  judged  by  the  court  to  put  credence  on  the

statement.

20. Here  in  the  case,  PW2  and  PW3  witnessed  that  PW1

(complainant) was chased to their house by the accused persons.

PW2 and PW3 said that when PW3 objected, the accused persons

scolded him.  PW3 and PW1 (complainant)  says that the accused

persons threatened to assault PW3 too. PW1 and PW2 said that the

accused  person,  Sri  Kamal  Gogoi  threatened  to  commit  suicide

inside  his  campus.  PW3  also  supported  the  same.  The  story

narrated by the witnesses is consistent with the other materials on

record,  the  natural  course  of  human  events,  the  surrounding

circumstances and inherent probabilities of the case, is such which

will carry weightage to the prosecution case. 

21. The  defence  side  has  taken  another  plea  that  there  is

admitted fact that the parties have land disputes between them. It

is well-settled that previous animosity is a double-edged weapon. It

brings  the  presumption  to  the  mind  that  either  due  to  previous

animosity, the alleged offence may have been committed or due to

previous animosity,  the accused persons were falsely  impleaded.

But, in the present case at hand, the prosecution side succeeded to

adduce plausible, cogent and trustworthy evidence that at the time

of  occurrence,  the  accused  persons  wrongfully  restrained  the

complainant (PW1), entered into the compound of the complainant
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(PW1) by chasing him and criminally intimidated the complainant

and his family members. 

22. Accordingly, I am of the opinion that the prosecution side has

succeeded to bring home the guilt of the accused persons under

offence u/s 341/506/447/34 of IPC beyond reasonable doubt. 

O R D E R

In  the  light  of  aforesaid  reasons  and  discussion,  it  is  held  that

prosecution  side  has  established  the  case  against  the  accused

persons,  Sri Kamal Gogoi, Sri Dipanjit Gogoi and Sri Dipankar Gogoi,

beyond  all  reasonable  doubts  and  he  is  found  guilty  of  offence

punishable  under  section  341/447/506/34  of  IPC  and  they  are

convicted accordingly. 

I have considered the applicability of section 3 & 4 of The Probation of

Offenders Act, 1958 or section-360 of the Code of Criminal Procedure,

1973 to the convicts. Considering the nature of offence, the age of

the victim, who is a senior citizen and the conduct of the accused

persons, I hold that it is not a fit case to grant them the benefit of

probation. 

I have heard the convicted persons on the point of sentencing. They

pleaded for mercy and asked for leniency. 

The accused person, namely, Sri Kamal Gogoi has stated that he is 57

years old and his family is dependent on him and prayed for leniency.

The accused person, namely, Sri Dipanjit Gogoi has stated that he is a

student of B.A 5th Semester at NCD College, Dhemaji. He prayed for

leniency saying he is just 24 years old and he was never convicted by

any Court of law. The accused person, namely,  Sri  Dipankar Gogoi

stated  that  he  works  as  Medical  Representative  and  prayed  for

leniency considering his age and considering the fact that this is his

first offence, in which is convicted by any Court of law.

The  offences  for  which  the  accused  persons  are  convicted  under

section 341/447/506/34 of IPC.
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Considering  the  overall  facts  and  circumstances  of  the  case,  the

convicts are punished with fine of Rs. 500/- (five hundred) each under

section 341 of IPC. In default of payment of fine they will  undergo

simple imprisonment of 20 days (twenty days). The convicts are also

punished with fine of Rs. 500/- (five hundred) each under section 447

of  IPC.  In  default  of  payment  of  fine  they  will  undergo  simple

imprisonment of  20 days (twenty days).   The convicts persons are

punished with  rigorous imprisonment for  a  term of  6 (six)  months

under section 506 of IPC.

It  is  also  made  clear  that  the  sentence  in  this  case  shall  run

concurrently  with previous sentence of  the accused, if  any by any

court, under section 427 Cr.P.C. Benefit of section 428 Cr.P.C, be also

given to the convicts and period of undergone by them till date of this

case shall be set off against the term of imprisonment imposed on

them on conviction.

Copy of this judgment and order be given to the convicts free of cost

immediately under due acknowledgment.

Given under my hand and seal of this court on this 17th  July,

2019.

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,
Lakhimpur, North Lakhimpur

Typed by Steno Gr.III
.

Debashis Bhuyan

https://indiankanoon.org/doc/1326470/
https://indiankanoon.org/doc/914361/


Page 11 of 11

                     CR(S) CASE NO: 22 of 2018

CR(S) Case No-22 of 2018

APPENDIX

PROSECUTION EXHIBITS:

NIL

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 :Sri Numal Gogoi (complainant)

PW-2 :Smt. JaneswariGogoi

PW-3: Sri Amlan Jyoti Gogoi.

DEFENCE WITNESSES

          NIL

MATERIAL EXHIBITS

NIL

 Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,

         Lakhimpur, North Lakhimpur.


