
GR CASE NO: 1130 of 2015

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 1130 of 2015

Under Section 498(A) IPC 

State

-Versus-

Md. Rashidul Islam ...........Accused Person

PRESENT :  Sri Jayanta Kumar Saikia, AJS

          Judicial Magistrate, First Class

                    Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION:  Sri Debajit Dutta Borah.

FOR THE ACCUSED          :  Mr. G. Ahmed

CHARGE FRAMEDON:         03.03.2016

EVIDENCE RECORDED ON: 12.05.2016, 08.07.2019

S/D RECORDED ON           : 20.07.2019

ARGUMENT HEARD ON     : 25.07.2019

                  JUDGMENT DELIVERED ON: 31.07.2019.
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JUDGMENT

1. The prosecution case sets in to motion on lodging an FIR by the

informant, namely, Musst Saida Khatun on 08-06-2015 alleging that

the accused persons, namely, Md Rashidul Islam (her husband), Md

Ayab Ali (father-in-law), Musst Jarina Khatun (mother-in-law) and Md

Ambaj Uddin (her brother-in-law), physically and mentally tortured

and when she failed to meet their demand, they drove her out on

18-05-2015 after assaulting her. Hence, she lodged this case. 

2. On receipt of the same, the I/C, Bongalmora Outpost vide Doolahat

Outpost GDE no-173 dated 12.06.2015 and forwarded the same to

the Officer-in-charge, Bihpuria Police Station for registering a case

under proper section of law. The Officer-in-charge, Bihpuria Police

Station  on  receipt  of  Ejahar  registered  Bihpuria  P.S.  Case  No.

211/2015  under  section  498(A)/34  of  IPC  and  endorsed  the

concerned  I.O  for  investigation.  After  completion  of  the

investigation,  the concerned I.O.  submitted charge sheet against

one of the accused persons named in the FIR, Md. Rashidul Islam,

husband of the informant, under Section 498(A) of IPC.

3. In due course, the accused person appeared before the Court on

receipt  of  summon  and  the  copies  of  relevant  documents  were

furnished to him as per section 207 of CrPC. Having found a prima

facie case against the accused person under Section 498(A) of IPC,

the  charge  is  framed against  the  accused  person  under  section

498(A)  of  IPC,  which is  read over and explained to  the accused

person by the then Learned Addl. CJM, Lakhimpur, North Lakhimpur

vide order dated 03.03.2016, to which he pleaded not guilty and

claimed to be tried.

4. The  prosecution,  in  support  of  its  case,  examined  05  (five)

witnesses including the Investigating Officer.

5. The  accused  person  is  examined  under  section  313  of  Cr.P.C.

wherein  all  the  incriminating  evidence  was  put  to  the  accused

person.  During  his  examination,  he  denied  his  culpability  in  the

alleged offences. Defence side examined no witnesses.
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6. I have heard the arguments advanced by the learned Asstt. Public

Prosecutor and the Learned Defence Counsel at length and perused

the material on record.

POINTS FOR DETERMINATION:-

7. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following points for determination are framed: 

(i) Whether on various  dates  after  the marriage and on

18.05.2015, at Ahmedpur Block, under the jurisdiction

of Bihpuria Police Station, the accused person being the

husband  of  the  informant,  Mustt.  Saida  Khatun,

subjected  her  to  physical  and  mental  torture  by

demanding dowry and thereby committed an offence

punishable under section 498(A) of IPC?  

DISCUSSION, DECISION AND REASONS THEREOF

8. The prosecution side adduced evidences of five witnesses including

the I.O in this case. No statement under section 164 of CrPC was

recorded in this case during investigation of this case. There is no

medical evidence adduced in this case. Now, let us scrutinized the

material on record to reach at a just decision in this case. 

9. PW1, namely, Mustt. Saheda Khatun, is the informant-cum-victim

of this case. PW1 says that after the marriage with the accused

person, namely, Md. Rashidul Islam, she went to stay with him at

Arunachal Pradesh. Her in-laws did not like her and assaulted her

saying that she is sick. According to PW1, her husband, namely,

Md. Rashidul Islam is obedient to her in-laws. After three months of

her  marriage,  her  in-laws  had  driven  her  out  and  she  started

residing with her parents. Exhibit-1 is the FIR and Exhibit-1(1) is her

signature. 

10. During cross-examination, PW1 says that it was not mentioned

in the FIR i.e Exhibit-1 that the accused person demanded her any

money.  She  also  says  that  she  has  not  submitted  any  Medical

Report in this case. 

11. Now, from the evidence of PW1 (informant), no incriminating

materials found against her husband, namely, Md. Rashidul Islam.
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Her allegation is against her in-laws that they assaulted her due to

her illness. The police did not find any material against the said

accused persons named in the FIR i.e. Exhibit-1. Let us proceed to

the other evidences on record to see whether they corroborated the

evidence of PW1 (informant) or not.

12. PW2, namely, Md. Safiqul Islam is the uncle of the informant

(PW1).  PW2  says  that  after  the  marriage,  the  informant  was

residing  with  the  accused  person  at  Ita  Nagar  for  a  month  and

thereafter  the  informant  started  residing  at  the  house  of  the

accused person situated at Ahmedpur along with her in-laws. After

a month, her father-in-law and her mother-in-law had driven her out

of the residence, aft physically assaulting her. PW-2 stated that he

heard about  the incident.  During cross-examination,  PW-2 stated

that he has no knowledge of the alleged incident and he has never

heard that the accused person, namely, Md. Rashidul Islam, ever

demanded money from the informant.

13. Admittedly,  being hearsay witness,  the evidence of  PW-2 is

not  to  be  relied  upon.  Moreover,  he  has  not  incriminated  the

accused person, namely, Md. Rashidul Islam, in this case.

14. PW-3, Md Habibur Rahman, says that he knows the informant

and the accused person. PW-3 says that he heard that the parents

of the accused person namely, Md. Rashidul Islam drove out the

informant (PW-1) as they did not like her.  Her cross-examination

reveals  that  she  has  not  seen  the  incident  and  she  has  no

knowledge of the incident.

15. PW-4, Md. Saidul Islam is also a hearsay witness and he has

no knowledge of  the incident.  He heard that  the parents  of  the

accused person wrote a letter that they did not like the informant

and the informant is sick.

16. The I.O. PW-5, SI Gakul Chutia, in his evidence says about the

investigation of this case.

17. Now, from the evidence on record, it is found that there is no

other witnesses in the record have corroborated the evidence of

PW-1.  The  PW-1  herself  has  not  implicated  the  accused  person

regarding the incident. Moreover, there are major discrepancies in
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the  evidences  adduced  by  the  prosecution  side.  Hence,  in  my

opinion the prosecution side failed to adduce cogent, plausible and

trust worthy evidence against the prosecution side.

18. It  is  a  cardinal  principle  of  criminal  jurisprudence  that  the

prosecution side to prove the guilt of the accused person beyond all

reasonable doubt. But, in this case, the prosecution side has failed

to  bring  home  the  guilt  of  the  accused  person  under  offence

punishable under section 498(A) of IPC beyond all the shadows of

the reasonable doubt. 

O R D E R

In the light of aforesaid discussion and reasons thereof, I am of the

considered opinion that the prosecution side failed to prove its case

against the accused person beyond reasonable doubt.

 Accordingly, the accused person, Md. Rashidul Islam is acquitted of

the offences under section u/s 498(A) of IPC and he is set at liberty

forthwith.

The bail bonds of the accused person and his surety shall remain in

force for a period of 6 months from today as per amended CrPC.

Given under my hand and seal of this court on this 31st July,

2019.

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,
Lakhimpur, North Lakhimpur

Typed by Steno Gr.III
DebashisBhuyan
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GR Case No-1130 of 2015

APPENDIX

PROSECUTION EXHIBITS:

Exhibit-1:  F.I.R.

Exhibit-2: Sketch map.

Exhibit-3:  Charge-Sheet.

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 :Mustt. Saheda Khatun (informant-victim)

PW-2 :Md. Safiqul Islam 

PW-3 :Md. Habibur Rahman

PW-4:  Md. Saidur Rahman

PW-5:  SI Gakul Chutia (I.O)

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,

        Lakhimpur, North Lakhimpur.
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