
GR CASE NO: 174 of 2016

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 174 of 2016

Under Section 498(A) IPC 

State

-Versus-

-

Sri Birinchi Deori ...........Accused Person

PRESENT:  Sri Jayanta Kumar Saikia, AJS

        Judicial Magistrate, First Class

                   Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION:  Sri Debajit Dutta Borah.

FOR THE ACCUSED :          Sri Keshab Saikia

CHARGE FRAMEDON:         27.10.2016

EVIDENCE RECORDED ON: 17.07.2017, 16.03.2018

     15.09.2018, 07.01.2019,

      19.06.2019

S/D RECORDED ON:             16.07.2019

ARGUMENT HEARD ON:        23.07.2019

                 JUDGMENT DELIVERED ON: 30.07.2019.
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JUDGMENT

1. The facts of the prosecution’s case is that the informant, namely,

Smt.  Mili  Deorion  19.01.2016  lodged  one  ejahar  at  Narayanpur

Police station against her husband, Sri Birinchi Deori, her mother-in-

law,  Smti  Runu Deori  and her brother-in-law,  namely,  Sri  Rajesh

Deori alleging that after the marriage, the accused persons named

in  the  ejahar  continued  to  subject  her  to  physical  and  mental

torture demanding dowry and on 18-01-2016, the accused persons

making threatening to her life, mentally tortured her in respect of

their dowry demand and drove her out of her residence. So, she

lodged this case. 

2. The  Officer-in-charge,  Narayanpur  Police  Station  on  receipt  of

Ejahar registered Narayanpur P.S. Case No. 16/2016 under section

498(A)  of  IPC and endorsed the  concerned I.O for  investigation.

After completion of the investigation, the concerned I.O. submitted

charge sheet only against the accused person, Sri  Birinchi  Deori

under Section 498(A) of IPC and also praying to release the other

two accused persons  named in  the  FIR  as  no  material  is  found

against them.

3. In  due  course,  the  accused  person,  namely,  Sri  Birinchi  Deori

appeared before the Court on receipt of summon and the copies of

relevant documents were furnished to him as per section 207 of

CrPC. Having found a prima facie case against the accused person

under  Section  498(A)  of  IPC,  the  charge  is  framed  against  the

accused person, namely, Sri Birinchi Deori under section 498(A) of

IPC, which is read over and explained to himby the then Learned

Addl.  CJM,  Lakhimpur,  North  Lakhimpurvide  order  dated

27.10.2016, to which he pleaded not guilty and claimed to be tried.

4. The  prosecution,  in  support  of  its  case,  examined  09  (nine)

witnesses including the Investigating Officer.

5. The  accused  person  is  examined  under  section  313  of  Cr.P.C.

wherein  all  the  incriminating  evidence  was  put  to  the  accused

person.  During  his  examination,  he  denied  his  culpability  in  the

alleged offences. Defence side examined no witnesses.
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6. I have heard the arguments advanced by the learned Asstt. Public

Prosecutor and the Learned Defence Counsel at length and perused

the material on record.

POINTS FOR DETERMINATION:-

7. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following points for determination are framed: 

(i) Whether on various  dates  after  the marriage and on

18.01.2016, at Bhogpur Joypur Pisola Gaon, under the

jurisdiction of  Narayanpur Police Station,  the accused

person being the husband of the informant, Smt. Mili

Deori, subjected her to physical and mental torture by

demanding dowry and thereby committed an offence

punishable under section 498(A) of IPC?  

DISCUSSION, DECISION AND REASONS THEREOF

8. I have carefully gone over the evidence on record and have also

given thoughtful considerations to the rivalry submissions made by

both  sides.  Now,  let  me proceed to  appreciate  the  evidence on

record to reach at a just decision.

9. PW1, namely, Smt. Mili Deori, is the informant and victim of the

case. She stated that the accused person is her husband. She was

married  to  him  on  25.04.2015  according  to  Deori  traditional

customs and she had stayed at the house of the accused person for

nine months. The accused person stayed at Arunachal Pradesh for

livelihood.  In  absence  of  the  accused  person,  the  mother  and

brother of the accused person tortured the informant. She also says

that when she informed her husband (the accused person) about

this over phone, the accused person told her that he will come back

to his house only if she could bring Rs 10,000/- (Ten thousand) from

her house. On 18/01/2016. The mother and brother of the accused

person tortured her by subjecting her to physical assault and drove

her  out  of  the  residence.  So,  she  lodged  this  case.  The  police

recorded her statement and sent her for medical examination.

10.  During cross-examination, PW-1 says that on 18-01-2016 i.e

that date on which she was driven out from her matrimonial house,
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according to her allegation,  the accused person was not present

and he was working in a hotel at Arunachal Pradesh for earning

their family expenditure. She denied the other suggestions levied

by the defense side.

11. Now, the evidence of PW- was clear to the fact that it was the

brother and mother of the accused person who had tortured her

and  the  accused  was  physically  not  present  at  her  matrimonial

house  during  this.  It  is  also  found  that  there  is  no  role  of  the

accused person regarding the alleged incident took place on 18-01-

2016,  on  which  she  had  to  leave  her  matrimonial  house.  Her

allegation against the accused person is that when she informed

the matter to him over phone, then the accused person told her

that  he  will  come back  to  his  house only  if  she  could  bring Rs

10,000/- ( Ten thousand) from her house. This allegation also does

not implicate that there is abetment from the part of the accused

person  regarding  the  alleged  torture  PW-1  was  subjected  to.

Moreover,  the  cross-examination  of  PW-1  itself  nullify  her  claim

when she said that the accused person was working in a hotel at

Arunachal Pradesh for earning their family expenditure only.

12. Now regarding the allegation made against the other accused

persons,  let  us  see  what  the  other  evidences  on  record  that

corroborate her testimony. But before proceeding to it, let us look in

to  another  major  point  raised  by  the  defense side.  Though,  the

informant (PW-1) says that she was subjected to physical cruelty on

18.01.2016 by the mother and brother of the accused person and

she was sent for medical examination, but no medical evidence is

adduced in this case in favour of the prosecution side.The Medical

Report of PW-1 dated 23-01-2016 submitted by the Dr P Pegu is

available with the record and it shows that no injury was found on

the person of the victim during examination. 

13. PW2,  namely,  Smt.  Nitya  Deori,  is  the  brother  of  PW-1

(informant).  PW-2  says  that  the  accused  person  married  the

informant in the year 2015 and they started residing together as

husband and wife. The accused person demanded Rs 10000/- (ten

thousand) from the informant (PW-1) and criminally intimidated her
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to kill  her.  In  the  year  2016,  the accused person drove out  the

informant (PW-1)  from his  house and thereafter,  she lodged this

case. He admitted in his cross-examination that he came to depose

on behalf  of his sister and the neighboring people will  know the

alleged  incident  better  than  him.  PW-2  denied  the  other

suggestions levied by the Defence side.

14. It  is  already  discussed  that  the  informant  i.e  PW-1  herself

testified that the accused person was not present at the time of

occurrence and he was working in a hotel at Arunachal Pradesh for

earning their family expenditure. In contradiction to it, PW-2 says

that the accused person tortured the informant and drove her out.

So,  in  my  opinion  the  evidence  of  PW-2  is  embroidered  and

embezzled, not to be trusted. Moreover, PW-2 himself says that his

evidence lies in the category of hearsay evidence only.

15. PW3,  namely,  Sri  Bakul  Deori,  is  the  cousin  of  the

informant.He has stated that the informant has lodged this case

against her husband whom she married on 25.04.2015 as per Deori

customs  and  rituals.  After  the  marriage,  the  informant  started

residing at her matrimonial house. The accused person works as a

hotel manager at Arunachal. The informant lives with her in-laws.

After one year, the accused person was not allowed to visit their

house  by  her  in-laws.  The  informant  informed  her  family  over

phone.  She  also  says  that  the  parents  of  the  accused  person

started torturing her and said her to return back to her parental

house.  They quarreled and come to  the Police Station.  She was

informed and she came to Police Station and police recorded her

statement. During his cross-examination, PW3 says that the house

of the accused person is situated at a distance of 20 km. She has

not seen any occurrence. 

16.  Admittedly, PW-3 is a hearsay witness and her evidence can’t

be relied upon. PW-3 also gave another version of the story saying

that after one year, the accused person was not allowed to visit

their house by her in-laws and the informant informed her family

over phone. No such allegation was ever made by the informant
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cum  victim  of  this  case.  So,  it  appears  to  me  that  PW-3

exaggerated the story in her deposition. 

17. PW4, namely, Smt. Junti Deori, is the cousin of the informant.

She stated that  on  25.04.2015,  the accused person married the

informant as per Deori Rituals and customs. After the marriage, the

informant lived in her matrimonial house for a year. On 18.01.2016,

she was driven out of her residence. They came to know when the

informant came to the Police Station. During her cross-examination,

PW4 says that the police recorded her statement under section 161

of Cr.PC that on 18.01.2016, she was driven out of her residence.

Being hearsay witness, the evidence of her is also not reliable.

18. PW5,  namely,  Sri  Sandreswar  Deori  stated in  his  evidence

that the informant lived in the house of the accused person as wife

for 03/04 months. Thereafter, the informant lived in the house of

the  accused  person  as  wife  for  03/04  months.  Thereafter,  the

informant  left  her  matrimonial  house.  He  cannot  say  why  the

informant  left  the  residence  of  her  husband.  During  his  cross-

examination, PW5 stated that as per his knowledge, no marriage

took place between the accused person and the informant as per

Deori Customs. PW-5 clearly says that he has no knowledge of the

alleged incident.

19. PW6, namely, Sri Moina Deori is the neighbor of the accused

person  and  the  informant.  He  stated  in  his  evidence  that  the

informant  lived  in  the  house  of  the  accused  person  for  03/04

months. Thereafter, the informant left her matrimonial house. He

cannot say, why the informant left the residence of her husband.

His cross-examination is declined by the defence side.

20. PW7,  namely,  Smt.  Runu Deori  is  the mother-in-law of  the

informant. PW8, namely, Sri Rajesh Deoriis thebrother-in-law of the

informant.  Surprisingly,  both theses witnesses are named as co-

accused in the ejahar and they are related to the husband of the

victim.  Hence,  I  will  not  get  much  into  details  regarding  their

evidence. 
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21. PW9,  namely, SI Jayanta Deka is the Investigating Officer of

the case. In his evidence, he said about the investigation of the

case.
22.  Now, from the evidence on record, it is found that there is no

other witnesses in the record has corroborated the evidence of PW-

1.  The  PW-1  herself  has  not  implicated  the  accused  person

regarding the incident took place of 18-01-2016. Moreover, there

are  major  discrepancies  in  the  evidences  adduced  by  the

prosecution side. Hence, in my opinion the prosecution side failed

to adduce cogent, plausible and trust worthy evidence against the

prosecution side.

23. It  is  a  cardinal  principle  of  criminal  jurisprudence  that  the

prosecution side to prove the guilt of the accused person beyond all

reasonable doubt. But, in this case, the prosecution side has failed

to  bring  home  the  guilt  of  the  accused  person  under  offence

punishable under section 498 (A) of IPC beyond all the shadows of

the reasonable doubt. 

O R D E R

In the light of aforesaid discussion and reasons thereof, I am of the

considered opinion that the prosecution side failed to prove its case

against the accused person beyond reasonable doubt.

 Accordingly, the accused person, Sri Birinchi Deori is acquitted of

the offences under section u/s 498(A) of IPC and he is set at liberty

forthwith.

The bail bonds of the accused person and his surety shall remain in

force for a period of 6 months from today as per amended CrPC.

Given under my hand and seal of this court on this 30th July,

2019.

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,
Lakhimpur, North Lakhimpur

Typed by Steno Gr.III
Debashis Bhuyan
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GR Case No-174 of 2016

APPENDIX

PROSECUTION EXHIBITS:

Exhibit-1:  F.I.R.

Exhibit-2: Endorsement order

Exhibit-3:  Sketch map.

Exhibit-4: Charge-Sheet.

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1: Smt. Mili Deori (informant)

PW-2:Sri Niyta Deori

PW-3:Sri Bakul Deori

PW-4:  Smt. Junti Deori

PW-5:  Sri Sandreswar Deori

PW-6:  Sri Moina Deori

PW-7:  Smt. Runu Deori.

PW-8:  Smt. Rajesh Deori.

PW-9:SI Jayanta Deka(I.O)

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,

        Lakhimpur, North Lakhimpur.
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