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GR CASE NO: 178 of 2015

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 178 of 2015

Under Section 420/506 IPC 

State

-Versus-

-

Md. Abdul Rejak ...........Accused Person

PRESENT :  Sri Jayanta Kumar Saikia, AJS

                  Judicial Magistrate, First Class

                   Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Debajit Dutta Borah.

FOR THE ACCUSED          :  Sri Brojen Boruah

CHARGE FRAMED ON : 01.06.2016

EVIDENCE RECORDED ON: 10.08.2016, 07.07.2017

                                               02.01.2018 27.05.2019

S/D RECORDED ON           : 31.05.2019

ARGUMENT HEARD ON    : 15.07.2019

                  JUDGMENT DELIVERED ON:  15.07.2019.

JUDGMENT

1. The  prosecution  case  in  brief  is  that  the  informant,  namely,  Sri

Benu Madhab Borua lodged one FIR dated 20.01.2015 against the
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accused  person,  namely,  Md.  Abdul  Rejak  alleging  that  on

27.01.2010,  the  accused  person  cheated  the  informant  by

promising  him  that  one  Tata  Indicom  Tower  is  going  to  be

constructed over the land of the informant and the informant has

paid  Rs.50,000/-  (fifty  thousand)  to  the  accused  person  by

executing a hand note,  but till date, he has not received any Tata

Indicom Tower over his land nor the accused person has returned

back his money. It is also alleged that on 19.01.2015, at 5 pm, at

Laluk Bazar in front of Bordoloi Clinic, when the informant met the

accused person and asked him to return back his money, then the

accused person scolded him in filthy language and threatened him

to put him behind the bar by lodging false case against him. Hence,

he lodged this case.

2. The  Officer-in-charge,  Laluk  Police  Station  on  receipt  of  Ejahar

registered  Laluk  P.S.  Case  No.  23/2015  under  section

406/420/506/294  of  IPC  and  endorsed  the  concerned  I.O  for

investigation. After completion of the investigation, the concerned

I.O.  submitted  charge  sheet  against  accused  person,  Md.  Abdul

Rejak under Section 420/294/506 of IPC.

3. In due course, the accused person appeared before the Court on

receipt  of  summon  and  the  copies  of  relevant  documents  were

furnished to him as per section 207 of CrPC. Having found a prima

facie case against the accused person under Section 420/506 of

IPC, vide order dated 01.06.2016, the charge is framed against the

accused person under section 420/506 of IPC, which is read over

and explained to the accused person by the then Learned Presiding

Officer, to which he pleaded not guilty and claimed to be tried.

4. The prosecution, in support of its case, examined 06 (six) witnesses

including the Investigating Officer.

5. The  accused  person  is  examined  under  section  313  of  Cr.P.C.

wherein  all  the  incriminating  evidence  was  put  to  the  accused

person.  During  his  examination,  he  denied  his  culpability  in  the

alleged offences. Defence side examined no witnesses.
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6. I have heard the arguments advanced by the learned Asstt. Public

Prosecutor and the Learned Defence Counsel at length and perused

the material on record

POINTS FOR DETERMINATION:-

7. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following points for determination are framed: 

(i) Whether  on  27.01.2010,  at  Niz-  Laluk,  the  accused

person,  under  the jurisdiction of  Laluk Police Station,

cheated  the  informant,  Sri  Benu  Madhab  Borauh  by

dishonestly inducing him to deliver him a Tata Indicom

Tower  and  thereby  committed  an  offence  punishable

under section 420 of IPC?  

(ii) Whether on 19.01.2015 at 5 pm, at Laluk Bazar in front

of  Bordoloi  Clinic,  the  accused  person,  criminally

intimidated  the  informant,  Sri  Benu  Madhab  Borauh

with  dire  consequences  and  thereby  committed  an

offence punishable under section 506 of IPC?  

DISCUSSION, DECISION AND REASONS THEREOF

8. I have carefully gone over the evidence on record and have also

given thoughtful considerations to the rivalry submissions made by

both  sides.  Now,  let  me proceed to  appreciate  the  evidence on

record to reach at a just decision.

9. The  prosecution  side  marshaled  evidence  of  (06)  six  witnesses

including the investigating officer to prove its case. The informant

(PW1) exhibited the FIR as Exhibit-1. The prosecution case sets into

motion by filing the FIR i.e Exhibit-1.

10. The facts disclosed by the FIR i.e Exhibit-1 is that there are

two (02) allegations made against the accused person, which are

follows:
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Firstly, on 27.01.2010, the accused person cheated the informant

by inducing him to pay Rs. 50,000/- (fifty thousand) by executing a

hand note with a promise to construct a TATA Indicom tower over

his land.

Secondly, on 19.01.2015, at 5 pm, at the place of occurrence, when

the informant asked the accused person to return back his money,

then the accused person scolded the informant in filthy language

and criminally intimidated him saying that if the informant again

asked for the money, the accused person will lodge one false case

against  the  informant  alleging  that  the  informant  is  extorting

money from him and the informant will  be sent  to the jail  as a

terrorist.

11. Now, let us discuss the testimonies of the witnesses one by

one.

12. The evidence of PW1, namely, Sri Benu Madhab Boruah, who

is  the  informant  of  the  case  reveals  that  in  the  year  2010,  the

accused  person  took  Rs.50,000/-  (fifty  thousand)  from him  with

promise to establish a Tata Indicom Tower over his land. But, for

one year, the said promise was not fulfilled by the accused person.

The informant (PW1) visited the house of the accused person on

several  occasions  and found him absent  in  his  house.  It  is  also

found from the evidence of PW1 (informant) that in the month of

January 2015, at evening, he met the accused person near Bordoloi

Clinic  at  Laluk Bajar  and when he asked the accused person to

return back his money, then the accused person threatened him

that  he  will  not  return  his  money.  So,  he  has  lodged this  case.

Exhibit-1 is the FIR and Exhibit-1(1) is his signature. 

13. During  his  cross-examination,  PW1  stated  that  he  has  not

lodged any case regarding the hand note as he has mentioned in

his evidence. PW1 says in his cross-examination that the accused

person lodged one case against him at Laluk Police Station alleging

that the accused person criminally intimidated him. That case was

withdrawn  at  the  Police  station.  There  is  another  case  lodged

against the informant alleging that he has abducted the accused
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person. PW1 says that the informant (PW1) was kept for one hour

at night inside the lock up of the Police station and the son of the

accused  person  was  rescued  after  the  informant  (PW1)  was

released (from the lock up of the police station). He has also stated

that due to that grudge, he has lodged this case.

14. Now,  as  PW1  himself  stated  that  the  accused  person  has

lodged a case against him and he was kept in police lock up and

due  to  that  grudge,  the  informant  has  lodged the  instant  case,

shakes  the  credibility  of  his  testimony.  This  piece  of  evidence

elicited  by  the  defence  side  during  cross-examination  of  PW1

(informant) has raised serious doubt regarding trustworthiness and

credential of the prosecution’s case.

15. Moreover, even though PW1 (informant) has stated that at the

time of delivery of Rs. 50,000/- (fifty thousand), one hand note was

executed, but in his testimony, there is no mention regarding where

about of the said hand note, which has important evidential value

in this case, where charge is framed under section 420 of IPC. Due

to this lacuna, the prosecution’s case also suffers serious set back. 

16. PW2,  namely,  Smt.  Devajani  Barua,  is  the  wife  of  the

informant.  PW2 stated  in  her  evidence  that  on  27.01.2010,  the

accused person took Rs.50,000/- (fifty thousand) from her husband

(PW1) with promise to deliver a Tata Indicom Tower on their land by

executing a hand note. She also stated that no such tower was built

at their land and her husband and she asked the accused person to

return back the money. She says that about 1 ½ years back, at

Laluk Police station, when her husband asked the accused person

to return his money, the accused person criminally intimidated her

husband.  Police has seized the said hand note  and she put  her

signature on the hand note. Exhibit-2 is the Seizure list and Exhibit-

2(1) is her signature. 

17. During her cross-examination, PW2 stated that they have not

lodged any Civil  case against  the accused person.  She has also

stated that in the year 2013, her husband was called to Laluk Police

Station.  Thereafter,  the son of  the accused person was rescued.
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Thereafter, they have lodged this case. Hence, her evidence also

supported  the  statement  made  during  the  cross-examination  of

PW1 (informant)  that  due  to  that  case  lodged  against  him,  the

informant (PW1) has lodged this case.

18. It is also found from her evidence that during the investigation

of this case, the hand note was seized by Exhibit-2 i.e the Seizure

list,  but  the said  Material  document  is  not  produced before  this

court as a piece of evidence. Due to this, the content of the hand

note  could  not  be  appreciated  in  this  case  and  there  is  no

explanation on the part of the prosecution side regarding why this

important piece of evidence is not produced in this case. PW2 also

says in  her  cross-examination  that  she does not  know what the

content of  Exhibit-2 is.  As such, I  found that her testimony also

failed  to  inspire  confidence  on  the  prosecution’s  story,  which  is

already  severely  shaken  by  the  admission  made  by  PW1

(informant) that the motive behind lodging case is the grudge in his

heart against the accused person. 

19. Moreover, PW2 also stated in her cross-examination that she

has  learned  the  incident  from  her  husband  (PW1)  only.  Being

hearsay evidence, the prosecution side cannot derive any support

from the testimony of PW2. 

20. PW3,  namely,  Sri  Pradip  Bordoloi  stated  that  about  03/04

years back, the accused person took Rs. 50,000/- (fifty thousand)

from the informant (PW1) with promise to construct a tower over

his  land.  PW3 also  stated that  he put  his  signature on a stamp

paper, where the accused person and the informant (PW1) put their

signatures.  Later  on,  there  was  quarrel  took  place  between the

parties as the accused person did not construct the tower over the

land of the informant (PW1). He is also a witness of the Seizure list.

Exhibit-2 is the Seizure list and Exhibit-2(1) is his signature. PW3

also says that the police has seized the said hand note. 

21. During his cross-examination, PW3 says that on 13.12.2013,

the accused person has lodged a case against the informant (PW1)
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alleging that the informant has kidnapped the son of the accused

person. The informant was arrested in connection with that case. 

22. Like  PW2  (wife  of  the  informant),  PW3  also  supported  the

defence’s plea that there is previous animosity between the parties

due to the facts that a case was lodged by the accused person

against the informant (PW1) in connection to alleged incident of

kidnapping of the son of the accused person and the informant was

in custody in connection with that case. It is already discussed that

the  informant  (PW1)  already  admitted  in  this  cross-examination

that  due to  that  grudge only,  he  has  lodged this  case  and this

admission, according to the defence side, is sufficient to derail the

prosecution case.

23. Moreover,  it  is  already discussed that no material  exhibit is

exhibited in this case. The hand note which was seized by the I.O

(PW6) in connection with this case vide Exhibit-2 i.e Seizure list is

neither produced nor any evidence regarding content of the said

document is adduced in this case. Moreover, though PW1 and PW2

stated about execution of a hand note,  but in his evidence PW3

says only about a stamp paper where he puts his signature. But,

PW3 has stated that he does not know in whose presence, he put

his signature on the stamp paper. As such, I have no hesitation to

say that his testimony is not believable. 

24. PW4,  namely,  Sri  Nanigopal  Das,  says that about  one year

back,  the  accused  person  asked  Rs.50,000/-  (fifty  thousand)  or

Rs.70,000/-  (seventy  thousand)  from  the  informant  (PW1)  to

construct a tower of Tata Indicom over his land. But, he does not

know whether or not the informant (PW1) delivered said money to

the accused person. During his cross-examination, he says that he

does not why the case was lodged. 

25. PW5, namely, Sri Dinanath Bhuyan, says in his evidence that

about six months back, the accused person took money from the

informant (PW1) to construct a tower of Tata Indicom. During his

cross-examination, PW5 says that he does not know whether or not

the informant (PW1) delivered said money to the accused person.
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26. These pieces of evidences i.e evidences of PW4 and PW5 are

merely  hearsay  evidence  and  they  do  not  have  any  personal

knowledge regarding the alleged incidents mentioned in the FIR i.e

Exhibit-1.  Situated  thus,  the  evidences  of  PW4  and  PW5,  being

hearsay witness, will not support the prosecution case.

27. The I.O, SI Bipul Kr. Gogoi is examined as PW6 in this case and

in his evidence, he has said about the investigation of the case.

PW6 says that he has seized one hand note from the possession of

the  informant  by  preparing  seizure  list  in  presence  of  available

witnesses.

28. It  is  already  discussed  that  the  prosecution  side  has  not

exhibited the said hand note as Material Exhibit in this case. It is

also found from the cross-examination of PW6 that the Seizure list

i.e Exhibit-2 was prepared on 22.01.2015, but the I.O (PW6) has not

put up the same before the then Learned CJM, Lakhimpur, North

Lakhimpur to see it. PW6 (I.O) also stated that he has not produced

the  seized  document  before  the  then  Learned  CJM,  Lakhimpur,

North Lakhimpur.  As such, during the investigation itself,  serious

lacunas left regarding the seized material. It is already discussed

that in absence of any positive evidence, the execution of the said

document, which is alleged to be executed by the parties is not

believable. 

29. The last but not the least point raised by the defence side is

that apart from the informant (PW1), there is no eye witness in this

case,  who  has  witnessed  the  commission  of  alleged  offence  on

19.01.2015. Even PW1 (informant) has not stated in his evidence

that  how  the  accused  person  has  criminally  intimidated  him.

Situated thus, in my considered opinion, the prosecution side failed

to adduce any cogent, plausible and creditworthy evidence in this

case against the accused person.

30. It  is  a  cardinal  principle  of  criminal  jurisprudence  that  the

prosecution side to prove the guilt of the accused person beyond all

reasonable doubt. But, in this case, the prosecution side has failed

to  bring  home  the  guilt  of  the  accused  person  under  offence



Page 9 of 10

GR CASE NO: 178 of 2015

punishable under section 420/506 of IPC beyond all the shadows of

the reasonable doubt. 

O R D E R

In the light of aforesaid discussion and reasons thereof, I am of the

considered opinion that the prosecution side failed to prove its case

against the accused person beyond reasonable doubt.

 Accordingly, the accused person, Md. Abdul Rejak is acquitted of

the offences under section 420/506 of IPC and he is set at liberty

forthwith. 

The bail bonds of the accused person and his surety shall remain in

force for a period of 6 months from today as per amended CrPC.

 The I.O is to dispose of the seized property as per law.

Given under my hand and seal of this court on this 15th  day

of July, 2019.

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,
Lakhimpur, North Lakhimpur

Typed by Steno Gr.III
Debashis Bhuyan
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APPENDIX

PROSECUTION EXHIBITS:

Exhibit-1:  F.I.R.

Exhibit-2: Seizure list.

Exhibit-3:  Endorsement order.

Exhibit-4:  Sketch map.

Exhibit-5:  Charge-Sheet. 

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 : Sri Benu Madhab Borua

PW-2 : Smt. Devajani Borua

PW-3 : Sri Pradip Bordoloi

PW-4:  Sri Nani Gopal Das 

PW-5:  Sri Dinanath Bhuyan 

PW-6:  SI Bipul Kr. Gogoi (I.O)

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

 Sri Jayanta Kumar Saikia, AJS
   Judicial Magistrate, First Class,

       Lakhimpur, North Lakhimpur


