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GR CASE NO: 1956 of 2013

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 1956 of 2013

Under Section 498(A)IPC 

State

-Versus-

-

Sri Bogaram Mili ...........Accused Person

PRESENT :  Sri Jayanta Kumar Saikia, AJS

Judicial Magistrate, First Class

Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Debajit Dutta Borah.

FOR THE ACCUSED          :  Sri Arup Borah

CHARGE FRAMEDON :         17.04.2015

EVIDENCE RECORDED ON: 08.01.2016, 18.08.2016

       11.01.2018 & 27.06.2019

S/D RECORDED ON           :  04.07.2019

ARGUMENT HEARD ON     :  04.07.2019

 JUDGMENT DELIVERED ON: 05.07.2019.
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JUDGMENT

1. The  prosecution  case  sets  into  motion  on  filing  a  F.I.R,  by  the

informant, namely, Smt. Jyotilata Pegu Mili against her husband, Sri

Bogaram Mili  alleging that  after  the  marriage,  her  husband,  the

accused person named in the FIR, demanded dowry in the form of

one motor-cycle and cash of Rs. 3,00,000/- (three lakh) from her

and physically assaulted her. It is further alleged that getting the

information that the informant is subjected to physical torture, her

father  visited  the  house  of  the  accused  person  and  tried  to

amicably  settled  the  matter.  But,  on  15.05.2013,  at  Golaghat

Dergaon, the accused person physically assaulted the informant at

the house of his brother and left her there. So, on 08.07.2013, she

returned back to her parental house and lodged this case. 

2. The  Officer-in-charge,  Narayanpur  Police  Station  on  receipt  of

Ejahar registered Narayanpur P.S. Case No. 201/2015 under section

498(A)  of  IPC  and endorsed the  concerned  I.O  for  investigation.

After completion of the investigation, the concerned I.O. submitted

charge sheet against the accused person, Sri Bogaram Mili under

Section 498(A)of IPC, showing him as an absconder in this case.

3. In due course, the accused person appeared before the Court on

receipt  of  summon and  the  copies  of  relevant  documents  were

furnished to him as per section 207 of CrPC. Having found a prima

facie case against the accused person under Section 498(A) of IPC,

the  charge  is  framed against  the  accused  person  under  section

498(A)  of  IPC,  which  is  read over  and explained to the accused

person by the then Learned SDJM (S), vide order dated 17.04.2015,

to which he pleaded not guilty and claimed to be tried.

4. The prosecution, in support of its case, examined 06 (six) witnesses

including the Investigating Officer.

5. The  accused  person  is  examined  under  section  313  of  Cr.P.C.

wherein  all  the  incriminating  evidence  was  put  to  the  accused

person.  During  his  examination,  he  denied  his  culpability  in  the

alleged offences. Defence side examined no witnesses.
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6. I have heard the arguments advanced by the learned Asstt. Public

Prosecutor and the Learned Defence Counsel at length and perused

the material on record.

POINTS FOR DETERMINATION:-

7. Upon  hearing  both  sides  and  on  perusal  of  the  record,   the

following points for determination are framed: 

Whether  on  various  dates  after  the  marriage  at

Bonmukh under  the  jurisdiction  of  Narayanpur  Police

Station, the accused person being the husband of the

informant, Smt. Jyotilata Pegu, subjected her to physical

and mental torture by demanding dowry and money in

the form of cash of Rs. 3,00,000/- (three lakh) and a

motor-cycle  and  thereby  committed  an  offence

punishable under section 498(A) of IPC?  

DISCUSSION, DECISION AND REASONS THEREOF

8. I have carefully gone over the evidence on record and have also

given thoughtful considerations to the rivalry submissions made by

both  sides.  Now,  let  me proceed to  appreciate  the  evidence on

record to reach at a just decision.

9. PW1, namely, Sri Rajen Patir, stated in his evidence that he does

not  know  anything  about  the  incident.  During  his  cross-

examination, PW1 stated that his house is situated near the house

of the accused person. The accused person does not reside in that

house. He stated that the accused person resides at Changlang in

Arunachal  Pradesh,  which  is  his  work  place.  During  his  stay  at

Chanlung, the accused person keeps the informant in the house of

Jisu, who is the brother of the accused person. He says that Jisu’s

house is near his house. While the informant was pregnant, she left

the house of Jisu by quarrelling with the wife of Jisu and at that

time, the accused person was at Chanlang. Whenever, the accused

person used to come from his work place, the informant and the

accused  person  lived  in  the  house  of  the  accused  person  and

during  that  stay,  he  never  saw  the  accused  person  demanding
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dowry  from  the  informant  or  assaulting  the  informant.  The

informant eloped with the accused person and the informant did

not get married with the accused person socially.  Before eloping

with the accused person, the informant was married to one person,

namely, Sri  Ghana Doley.  In absence of the accused person, the

informant took back all the articles from the house of the accused

person including the gas oven. He also stated that the informant

asked  to  leave  Chanlung  forever  but  the  accused  declined  this

proposal of the informant and that is why a dispute arose between

the informant and the accused person. The informant gave birth to

a girl  child  after  the informant went  to  her  house.  The accused

person took the informant to Jorhat for the medical treatment of her

gall bladder while the informant was pregnant.

10. From  the  evidence  of  PW1,  it  is  found  that  he  has  not

supported the prosecution case. In fact, in his testimony, he clearly

stated that there was no demand of dowry from the side of the

accused person and the informant left the house of the accused

person without his knowledge due to her fight with the wife of one

Jisu, who is the brother of the accused person. 

11. PW2, namely, Sri Ratul Patir, also stated in his evidence that

he does not know anything about the incident. During his cross-

examination, PW2 stated  his house is situated near the house of

the accused person.  The accused person works  at Changlung in

Arunachal Pradesh, which is his work place and during that time,

the informant resides in the house of JisuMili, who is the brother of

the accused person. He does not reside in that house. He resides at

Changlung in Arunachal Pradesh which is his work place. During his

stay, at Chanlung, the accused person keeps the informant in the

house of Jisu, who is the brother of the accused person. Jisu’s house

is  near  his  house.  Whenever  the  accused  person  used to  come

home from his work place, the informant and the accused person

lived in the house of the accused person and during that stay, he

never  saw  the  accused  person  demanding  dowry  from  the

informant  or  assaulting  the  informant.  While  the  informant  was
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pregnant, she left the house of Jisu by quarrelling with the wife of

Jisu and at that time, the accused person was at Changlung. The

informant eloped with the accused person and the informant did

not get married with the accused socially. Before eloping with the

accused person, the informant was married to one person, namely,

Sri  Ghana  Doley.  The  informant  gave  birth  to  a  child  after  the

informant left the house of Jisu. In absence of the accused person,

the  informant  took  away  all  the  articles  from the  house  of  the

accused person including the gas oven, clothes, bags.  The accused

person took the accused person to Jorhat for the medical treatment

of her gall bladder while the informant was pregnant. The informant

asked  the  accused  person  to  leave  Changlung  forever  but  the

accused person declined this  proposal  of  the informant and that

was why a dispute arose between the informant and the accused

person.

12. It is found that PW2 also has not supported the prosecution

case and also stated in  the line  of  PW1 that  in  absence of  the

accused person, the informant left the house of the brother of the

accused person bag and baggage. 

13. PW3,  namely,  Sri  Krishna Patir,  also stated in his  evidence

that  he  does  not  know anything  about  the  incident.  During  his

cross-examination,  PW3  stated  the  accused  person  works  at

Changlang in Arunachal Pradesh, which is his work place and during

that time the informant resides in the house of Jisu Mili, who is the

brother of the accused person. While the informant was pregnant,

she left the house of Jisu by quarrelling with the wife of Jisu and at

that time, the accused person was at Changlung.  Whenever the

accused  person  used  to  come  home  from  his  work  place,  the

informant and the accused person lived in the house of the accused

person  and  during  that  stay,  he  never  saw the  accused person

demanding dowry from the informant or assaulting the informant.

The informant eloped with the accused person and the informant

did not get married with the accused person socially. Before eloping

with the accused person, the informant was married to one person,
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namely,  Sri  Ghana  Doley.  Ghana  Doley  did  not  divorce  the

informant.  When  the  informant  left,  the  accused  person  was  at

Changlang. In absence of the accused person, the informant took

away  all  the  articles  from  the  house  of  the  accused  person

including the gas oven, clothes, bags, etc. The accused person took

the informant to Jorhat for the medical treatment of her gall bladder

while the informant was pregnant. 

14. From the evidence of PW1, PW2 and PW3, it is found that they

have not supported the prosecution case. It is also found from their

evidences that they have supported the plea of the defence side

that the informant asked the accused person to leave his job, but

the accused person declined her proposal and this was cause of

dispute between the parties. PW1, PW2 and PW3 also stated that in

absence of the accused person, the informant left her matrimonial

house bag and baggage without any demand of dowry from any

quarter. 

15. PW4, namely, Sri Jyotilata Pegu, who is the informant of the

case,  has  stated  that  on  10.04.2008,  she  was  married  to  the

accused person as per the rituals of Missing Community. After the

marriage, she lived in the house of the accused person. PW4 also

stated in her evidence that the accused person used to assault her

physically  by  demanding  property  and  a  sum  of  Rs.3,00,000/-

(three lakh). Out of the said demanded money, her father gave him

Rs. 1,05,000/- (one lakh five thousand).The accused person drove

her  out  of  his  house.  Exhibit-1  is  the  FIR  and  Exhibit-1(1)  and

Exhibit-1(2) are her signatures on the FIR.   

16.  During cross-examination, PW4 (informant) admitted that the

accused  person  could  not  come  to  her  matrimonial  house

frequently to meet her from Changlang, which is his work place and

that is why, she has grievances against him. She has admitted the

testimonies  of  PW1,  PW2  and  PW3  in  this  regard.  It  is  already

discussed that PW1, PW2 and PW3 have stated in same tone that

as the accused person was working at Changlang, due to which, he
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could  not  visit  the  informant  (PW4)  and  this  is  the  reason  for

dispute occurred between the parties. 

17. It is further seen that the informant (PW4) stated in her cross-

examination that in the year 2009, her father gave the accused

person, the said money so that she get a job in Anganwadi and not

for  the  accused  person.  She  passed  in  the  job  examination  of

Anganwadi held by Government. The accused person asked her not

to do any job and as such, an altercation took place between her

and the accused person. This is clearly seen that the father of the

informant (PW4) delivered money only to arrange his job for the

informant (PW4), but the accused person is not ready to engage the

informant in any job. It is also found that the accused person took

the informant to Jorhat Medical College for treatment due to her

illness and thereafter, he left her in his brother’s house situated at

Dergaon, Golaghat and thereafter, he went back to his work place.

After, she returned from Dergaon and before lodging this case, she

brought all the articles such as gas cylinder, utensils etc from her

matrimonial  house  in  absence  of  the  accused  person.  It  is  also

found  from  her  evidence  that  the  Advocate  who  wrote  her

maintenance petition in the Maintenance Case advised her to lodge

the instant case. 

18. There is  another important  aspect worth mentioning in  this

case i.e the matrimonial relationship between the informant (PW4)

and the accused person. According to the informant (PW4), she was

married  to  the  accused  person  as  per  the  rituals  of  Missing

community on 14.04.2008. But, PW1, PW2 and PW3 stated that the

informant eloped with the accused person and no social marriage

was  solemnized between the  accused  person and the  informant

(PW4). PW1, PW2 and PW3 stated that prior to this, the informant

was  married  to  one  Sri  Ghana  Doley.  It  is  also  found  from the

testimony of PW-3, that the informant has not divorced Sri Ghana

Doley with whom she was married.

19. If that is the case, then during the lifetime of her husband, Sri

Ghana Doley, the informant (PW4) eloped with the accused person,
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without getting any divorce from her husband, namely, Sri Ghana

Doley. If the evidences of PW1, PW2 and PW3, are to be believed

then no social and legal marriage took place between the informant

and the accused person. There is nothing on record which reveals

that PW1, PW2 and PW3 are jealous for the outcome of the case,

due to which, they are deposing falsely. The prosecution side has

not  declared  these  witnesses  as  hostile  witness.Situated  thus,  I

found no reason to disbelieve their testimonies, though they have

not supported the prosecution case.

20. PW5,  Sri  Jishu Kr.  Mili,  who is  the brother of  the informant

(PW4) stated in  his  evidence that  the incident  took place about

03/04 years back. He has stated that his sister-in-law, the accused

person and the mother-in-law of the informant stayed together at

Narayanpur. For treatment of his mother, he took her to Dergaon

and they were accompanied by the informant. There the informant

was treated as she was pregnant and suffering from gall bladder as

well as his brother was also treated. He has stated that the accused

person also came and bears all the expenditures of the informant.

He has also stated that the accused person went to Changlang and

then the informant came back to her parental house. After going to

the parental house after one year the informant lodged this case.

He and his brother, who is the accused person in this case went

several  times  to  bring  her  back,  but  she  did  not  come to  their

house. He also says that he does not know the reason why the

informant lodged this case. He does not know anything about the

incident.  During  his  cross-examination,  PW5  has  stated  that

theinformant lodged the case after one year of leaving his house.

His mother is alive. He also says that the accused person did not

demanded any motor-cycle, money or any other dowry from the

informant. When the accused person was treated at Dergaon, all

the expenses were incurred by the accused person. His mother also

did not report him that the accused person demanded any dowry

from the informant, when they were at Narayanpur. PW5 also says

that  the accused person used to stay at his  place of  service at
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Changlang and stayed with  the  informant  when he came to  his

house during the holidays. He visited home only when he got leave

on  holidays  from  his  duty.  During  the  absence  of  the  accused

person, the informant did not want to live with the mother of the

accused person but wanted to go with the accused person to the

place of his service and stay with him. And this is the root cause for

which the case is filed. 

21. PW6 (I.O),  namely SI Padmeswar Borkotoki,  in his evidence

said  about  the  investigation  of  the  case.  During  his  cross-

examination,  PW6 (I.O)  has stated that  he has not recorded the

statement of the father of the informant (PW4) under section 161 of

Cr.PC nor he has made any endeavour to verify the aforesaid fact

regarding the payment of the money. He has also stated that the

medical report, which was collected by him in connection with this

case, transpires that there was no sign of any injury on the person

of the victim (PW4) at the time of the medical examination.

22. To prove an offence under section 498(A) of IPC, the following

necessary ingredient to be there: (1) a woman was married; (2) she

was  subjected  to  cruelty;  (3)  such  cruelty  consisted  of:-  a)  any

conduct as was likely to drive such woman to commit suicide or to

cause grave injury or danger to her life, limb or health-mental or

physical; b) harm of such woman with view to coercing her to meet

unlawful demand for property or valuable security or on account of

failure  of  such woman or  any other  of  her  relation  to  meet the

unlawful demands. 

23. In the instant case, from the cross-examination of PW4, who is

the victim and informant of the case, it is found that there is no

incident in which, the accused person demanded money or dowry

from the informant (PW4). PW4 also admitted that her father gave

money for her job only and the accused person did not approve it.

According to her, her grievance against the accused person is that

while  she  was  staying  at  her  matrimonial  house,  the  accused

person  was  staying  at  his  work  place  i.e  Charlang,  Arunachal

Pradesh. From the evidence of PW1, PW2 and PW3, it is evident that
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the  accused  person  was  absent,  when  the  informant  left  her

matrimonial  house bag and baggage. It  is  also found from their

evidences  that  the  informant  (PW4)  told  the  accused  person  to

leave his job and the accused person refused to do so. Admittedly,

the instant case was lodged by the informant (PW4) on the advice

of her Advocate who has been engaged in her Maintenance case.

24. Now,  there  is  no  incriminating  materials  found  against  the

accused person in this case in the evidences of PW1, PW2, PW3 and

PW4. Rather, their testimonies supported the plea of the defence

side  that  the  informant  (PW4)  voluntarily  left  the  house  of  the

accused person, when the accused person was at Changlang. No

material on record suggested that at that time, the informant (PW4)

was subjected to any cruelty.  Not a single witness has corroborated

the evidence of PW4, who is the victim of this case. In fact, the

victim  (PW4)  has  admitted  herself  that  the  cause  of  dispute  is

mainly because of the reason that she had to stay separately from

the accused person, who is staying at Chanlang for his job. 

25. There is also lacuna in the investigation of this case. According

to the PW4 (informant),  her  father delivered cash money to the

accused person. However, PW6 (I.O) says that one of the important

witnesses i.e the father of the informant (PW4) was not cited as a

witness  in  this  case.  Moreover,  the  prosecution  side  has  not

adduced the evidence of the father of the informant (PW4).

26. In the light of the aforesaid discussions, it is found that there

are  serious  discrepancies  in  the  case  of  the  prosecution  due to

which, it has failed to inspire confidence. Apart from PW4 (victim-

cum-informant)  none has  supported  the  prosecution  case.  Even,

during cross-examination, the defence side succeeded to shake the

credibility  of  the  prosecution  case.  Due  to  these  discrepancies,

serious shadows of doubt cast on the prosecution’s case. 

27. It  is  a  cardinal  principle  of  criminal  jurisprudence  that  the

prosecution side to prove the guilt of the accused person beyond all

reasonable doubt. But, in this case, the prosecution side has failed

to  bring  home  the  guilt  of  the  accused  person  under  offence
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punishable under section 498(A) of IPC beyond all the shadows of

the reasonable doubt. 

O R D E R

In the light of aforesaid discussion and reasons thereof, I am of the

considered opinion that the prosecution side failed to prove its case

against the accused person beyond reasonable doubt.

 Accordingly, the accused person, Sri Bogaram Mili is acquitted of

the offences under section u/s 498(A) of IPC and he is set at liberty

forthwith.

The bail bonds of the accused person and his surety shall remain in

force for a period of 6 months from today as per amended CrPC.

Given under my hand and seal of this court on this 05th July,

2019.

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,
Lakhimpur, North Lakhimpur

Typed by Steno Gr.III
DebashisBhuyan
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APPENDIX

PROSECUTION EXHIBITS:

Exhibit-1:  F.I.R.

Exhibit-2: Endorsement order

Exhibit-3:  Sketch map.

Exhibit-4: Charge-Sheet.

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 : Sri Rajen Patir

PW-2 : Sri Ratul Patir

PW-3 : Sri Krishna Patir

PW-4:  Sri Jyotilata Pegu (informant-cum-victim)

PW-5:  Sri Jishu Kr. Mili

PW-6:  SI Padmeswar Borkotoki (I.O)

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,

Lakhimpur, North Lakhimpur.


