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GR CASE NO: 2134 of 2015

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR

GR CASE NO: 2134 of 2015

Under section 447/294/506 IPC 

State

-Versus-

         Md. Ikram Hussain @ Papu  ...........Accused Person

        PRESENT :  Sri Jayanta Kumar Saikia, AJS

       Judicial Magistrate, First Class

      Lakhimpur, North Lakhimpur.

       ADVOCATES APPEARED-

      FOR THE PROSECUTION  :  Sri Debajit Dutta Borah.

      FOR THE ACCUSED          : Sri Nabajyoti Chutia

      OFFENCE EXPLAINED ON :    20.10.2016

     EVIDENCE RECORDED ON:    01.12.2016, 13.03.2018

              24.05.2018, 13.03.2019.

      S/D RECORDED ON         :     28-03-2019

     ARGUMENT HEARD ON    :     28.03.2019

      JUDGMENT DELIVERED ON: 04.05.2019.
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JUDGMENT

1 The prosecution case sets into motion by filing an ejahar by the informant,

Smt. Rekha Tamuli,  Secretary, Chapori Gaon, Mahila Sammittee, Lakhimpur,

alleging that their  woman organization has demonstrated protest regarding

illegal sale of Narcotic drugs in a pharmacy, which caused hazard to the health

of  one Sri  Nirmal  Deka and that  news was circulated in  Print  & Electronic

Media.  But,  taking advantage of lenient approach of  the administration,  on

16.10.2015,  at  3  pm,  the  accused  person,  Md.  Ikram  Hussain  @  Papu,

trespassed into the house of the President of Chapori Gaon, Mahila Sammittee,

Lakhimpur and threatened her. Hence, she has lodged this case.

2 On receipt  of  the ejahar  vide  GD entry  no-  294 dated 16.10.2015,  the In-

charge, Khelmati Outpost forwarded the same to the Officer-in-charge, North

Lakhimpur Police Station for registration of a case under proper section of law.

The  Officer-in-charge,  North  Lakhimpur  Police  Station  on  receipt  of  Ejahar

registered  North  Lakhimpur  P.S.  Case  No.  1103/2015  under  section

448/506/294 of  IPC and endorsed the concerned IO for  investigation.  After

completion of  the investigation,  the concerned I.O.  submitted charge sheet

against accused person, Md. Ikram Hussain @ Papu under Section 447/294/506

IPC. 

3 In due course, the accused person appeared before the Court on receipt of

summon and the copies of relevant documents were furnished to him as per

section 207 of Cr.P.C. Having found a prima facie case against the accused

person under Section 447/294/506 of IPC, the particulars of offences under

section 447/294/506 of IPC are read over and explained to him by the then

Learned Addl. CJM, Lakhimpur, North Lakhimpur vide order dated 20.10.2016,

to which he pleaded not guilty and claimed to be tried.

4 The prosecution, in support of its case, examined 06 (six) witnesses including

the Investigating officer. 

5 The accused person is examined under section 313 of Cr.P.C. wherein all the

incriminating evidence was put to the accused person. During his examination,
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he denied his culpability in the alleged offences. Defence side examined no

witnesses.

6 I  have  heard  the  arguments  advanced  by  the  learned  Asstt.

Public Prosecutor and the Defence Counsel at length and perused

the material on record. 

POINTS FOR DETERMINATION:-

8. Upon hearing both sides and on perusal of the record, the following points

for determination are framed: 

(i)Whether  on  14.10.2015at  Chapori  Gaon,  Ward  No-12

under the jurisdiction of North Lakhimpur Police station, the

accused person, uttered obscene words or language to Smt.

Urbashi  Barman,  the  President,  Chapori  Gaon  Mahilaa

Sammittee, Lakhimpur and thereby committed an offence

punishable under Section-294 of IPC?

(ii)Whether on the same date, at the same place, under the

jurisdiction of North Lakhimpur Police station, the accused

person,  committed criminal  trespass  by entering into  the

house of Smt. Urbashi Barman, the President, Chapori Gaon

Mahilaa Sammittee, Lakhimpur to commit some offence and

thereby  committed  an  offence  punishable  under  Section-

447 of IPC? 

iii)Whether  on  the  same  date,  at  the  same  place,  the

accused person, under the jurisdiction of North Lakhimpur

Police  station,  the  accused  person,  criminally  intimidated

Smt. Urbashi Barman, the President, Chapori Gaon Mahilaa

Sammittee, Lakhimpur with dire consequences and thereby

committed an offence punishable under Section-506 of IPC?

DISCUSSION, DECISION AND REASONS THEREOF:



Page 4 of 11

GR CASE NO: 2134 of 2015

7 For the purpose of convenience and brevity, I intend to discuss and decide the

points for determination (i), (ii) and (iii) together.

8 In  the  instant  case,  the  prosecution  side  marshaled  evidence  of  (06)  four

witnesses including the investigating officer. The defence side has not adduced

any evidence. 

9 PW1, Smt. Rekha Tamuli is the informant of the case. She says that she has

lodged this case against the accused person, who is present in the dock. PW-1

was the Secretary of Mahilee Sammittee at the time of the incident. She says

that on 14.10.2015, a boy namely, Sri Tilak Deka has purchased a narcotic

tablet from the pharmacy of the accused person and after consumption of it,

he vomited blood and became senseless. The boy was admitted at Chaboti

Hospital. She says that the father of the said boy has informed their committee

about the incident and on 15.10.2015, they have protested against sale of

narcotic  drugs.  The  accused  person  criminally  intimidated  Smt.  Urbashi

Barman threatening her not to demonstrate such protest. The accused person

also  scolded  Smt.  Urbashi  Barman.  Thereafter,  she  has  lodged  this  case.

Exhibit-1 is the ejahar and Exhibit-1(1) is her signature.

10 In  her  cross-examination,  PW1 has stated that the accused person did not

scold her in filthy language.PW1 also deposed that the distance between her

house and the house of Urbashi is about 5 minutes on foot. She deposed that

the ejahar was scribed by a woman of their Samittee, whose name is Mina.

There are 05/06 cases lodged by the Committee against the accused person

and there  was  not  any  case  filed  regarding  sale  of  narcotic  drugs  by  the

accused  person.  The  said  PW  denied  the  other  suggestion  levied  by  the

defence side. 

11The FIR i.e Exhibit-1 and the evidence of PW1, narrate two incidents, one is

regarding a protest demonstrated by the Mahila Committee, regarding sale of

Narcotic drugs by the accused person in his pharmacy and the other incident

is that due to the protest demonstrated by the Mahila Committee, the accused

person threatened Smt. Urbashi Barman, President of the Mahila Committee,

by  trespassing  into  her  residence.  The  I.O  (PW6)  investigated  the  second

incident and submitted charge-sheet under section 447/294/506 of IPC in this
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case. Now, regarding this subject matter of the instant case, evidence of PW1

(informant) reveals that her evidence is hearsay evidence, who has learned

about the incident from Smt. Urbashi Barman (PW2) which took place in the

residence of Smt. Urbashi Barman (PW2). 

12PW2, Smt. Urbashi Barman Roy knows the informant.PW-2was the President of

Mahilee  Sammittee  at  the  time of  the  incident.  PW2 has  deposed that  on

14.10.2015, as per the information received from the mother of a boy, namely,

Sri Nirmal Deka regarding an incident in which Sri Nirmal Deka consumedone

tablet from the pharmacy of the accused person and became sick, they visited

Chaboti hospital. The matter was circulated in Electronic media and on various

News channels. PW1 says that on the next day i.e 15.10.2015, the accused

person along with his wife and father-in-law came to her house and criminally

intimidated her with dire consequences. She also deposed that the accused

person scolded her in filthy language. Thereafter, they have lodged this case.

Exhibit-1 is the ejahar and Exhibit-1(2) is her signature.

13 In  her  cross-examination,  PW2  deposed  that  the  ejahar  was  lodged  on

15.10.2015. She deposed that the ejahar was scribed at the house of Mina,

whose name was also mentioned by PW1. She denied the other suggestions

levied by the defence side.

14The evidence of  PW2 corroborated the evidence of  PW1 (informant)  to the

extent  that  due to  the  actions  taken by  the  Mahila  Samittee,  the  accused

person was agitated. She deposed in a natural way and though the defence

side  thoroughly  cross-examined  her  but  failed  to  elicit  anything  in  their

support. 

15The evidence of  PW3, namely, Smt. Lilawati Barman who is the neighbor of

the informant, namely, Rekha Tamuli and mother of the informant, namely,

Smt.  Urbashi Barman reveals that the accused person is her neighbor.  She

deposed that the incident occurred about three years back during the time of

Durga Puja. The accused person used to sell drugs at the shop house of the

accused person,  which  is  situated at  Chapori  Gaon.  She deposed that  one

meeting was called by the “Mahila Samittee”,  Chapori  Gaon to discuss the

matter. Both the informants are the office bearers of the Mahila Samittee. She
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further  deposed  in  her  examination-in-chief  that  after  a  few  days  of  the

meeting, the accused person visited their house and scolded her daughter in

obscene filthy language. The accused person along with three other persons,

whose name, she does not know. The accused person criminally intimidated

her daughter and threatened her daughter that he will kill her. At that time,

she  and  her  husband,  Sri  Mahesh  Barman  were  present  at  the  place  of

occurrence. She also deposed that as her daughter was the Secretary of the

Mahila Sammittee,  the accused person came to her house to threaten her

daughter.

16 In her cross-examination, she deposed that she cannot say the exact date of

the alleged occurrence. She deposed that the Mahilee Samittee meeting was

held at Chapori Gaon. She admitted the fact the aforesaid Mahila Sammittee

lodged another few police cases against the accused. She deposed that she

does not know whether the accused person has got  acquittal  in  two other

cases lodged by the Mahila Samittee. She deposed that she has discussed the

matter  with  their  counsel.  She denied the  other  suggestions  levied by  the

defence side.

17The evidence of PW4, namely, Sri Mahesh Barman, who is the neighbor of the

informant, namely, Rekha Tamuli and father of the informant, namely, Smt.

Urbashi Barman reveals that the accused person is his co-villager. The case is

lodged at  the time of  Durga Puja  about  03 years back.  He deposed in  his

examination-in-chief  that  they  have  heard  that  you  are  involved  in  selling

drugs in a pharmacy at Chapori Gaon. His daughter was a Secretary of “Mahila

Sammittee” and her daughter took active role in closing drugs of the accused

person with the help of “Mahila Sammittee” and media. She further deposed

that the accused along with some others came to their house after the “Durga

Puja” and criminally intimidated his daughter to kill her and threatened her. At

that time, he was present at his house along with his wife. Thereafter,  the

accused  person  and  other  persons  left  the  place.  The  police  recorded  his

statement. 
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18 In  her  cross-examination,  he  deposed  that  the  accused  person  has  his

pharmacy at a distance of ½ km from his earlier shop house. He denied the

other suggestions levied by the defence side.

19While appreciating the testimonies of the eye witnesses, I would like to refer to

the case of State of U.P vs. Noorie @ Noorjahan AIR 1996 SC 3073, wherein the

Honourable Supreme Court said “ While assessing and evaluating the evidence

of eye witnesses the Court must adhere to two principles, namely, whether in

the  circumstances  of  the  case  it  was  possible  for  the  eye  witness  to  be,

present  at  the  scene  and  there  is  anything  inherently  improbable  or

unreliable………Credibility of a witness has to be decided by referring to his

evidence and finding out  how he has fared in  cross-examination and what

impression is created by his evidence…..” 

20Here in this case, presence of PW3 and PW4 at the relevant time at the place

of  occurrence  has  not  been  disputed.  Evidence  of  PW3  and  PW4  inspire

confidence as though they have been subjected to lengthy cross-examination

nothing  could  elicited  to  dislodge  their  positive  evidence  implicating  the

accused person. There is nothing on record to demonstrate existence of any

animosity between the two PWs and the accused person. And therefore, I do

not find any ground on the part of PW3 and PW2 for implicating the accused

person falsely.

21The evidence of  PW5,  namely,  Smt.  Usha Devi,  who is  a co-villager of  the

informant,  namely,  Rekha  Tamuli,  Smt.  Urbashi  Barman  reveals  that  the

accused  person  is  known  to  her  and  he  is  having  a  pharmacy  near  their

village. She does not know anything about the incident.

22PW6, namely, ASI Dharmeswar Das, is the investigating officer of the case. In

his evidence, he has said about the investigation of the case. 

23From the testimonies of the eye witnesses, i.e PW3 and PW4, who are already

found to be trustworthy witnesses, it is found that the evidence of PW2 to the

effect that  the accused person came to her house and criminally intimidated

her with dire consequences, which is corroborated by  the eye witnesses, i.e

PW3 and PW4. 
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24Now,  let  me  proceed  to  appreciate  the  evidence  on  record  vis-à-vis  the

ingredients of the offences under section 447, 294 and 506 of IPC to ascertain

whether  the  prosecution  succeeded  to  establish  its  case  beyond  all  the

shadows of the reasonable doubts. 

25To bring home a charge under Section 447 of IPC, the prosecution is to prove the

following namely:

 a) the accused entered or upon the property in the possession of

another; 

b) If such entry is lawful at the inception, but then the accused later

then unlawfully remained upon such property to commit an offence

or to intimidate, insult  or annoy any person in possession of the

property   c) Such entry or unlawfully staying upon the property

must be with intent (i) to commit an offence; or (ii) to intimidate,

insult or annoy any person in possession of the property.

26The points requiring proof for an offence under section-506 are follows:-

(i) The accused threatened someone with injury to his person, reputation or

property  or  the  property,  etc.  or  another  in  whom  the  former  was

interested;

(ii) The accused did so with intent to cause alarm to the victim of offences;

(iii) He did so to cause that victim to perform any act which he was not

legally bound to do.

27 In  the  instant  case,  the  testimonies  of  PW1,  PW3  and  PW4  supported  the

prosecution case to the extent that on the day of the occurrence, the accused

person entered into the house of PW2 and threatened her in presence of PW3

and PW4. Hence, it is held that the prosecution side has succeeded to prove

their case that the accused person has committed offences punishable under

section 447/506 of IPC.

28The essential ingredients of Section 294 of IPC. Section- 294 of IPC defines an

offence, which is under the head of offences affecting the public health, safety,

convenience,  decency  and  morals.  It  stipulates  that  –“  whoever  to  the

annoyance of other,- (a) does any obscene act in any public place, or (b) sings,

recites or utters any obscene songs,  ballad or words,  in  or  near any public
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place“. From a bare reading of the provisions under section-294 of IPC, it could

be marked that one of the essential ingredients to constitute an offence under

section-294 of IPC is that this criminal act (actus rea) was done in public place.

But in the instant case, none of the witnesses including the informant deposed

that  the  accused  has  uttered  obscene word  or  language  in  a  public  place.

Moreover, their testimonies does not disclose the words uttered by the accused

person and in that case, it is not possible to ascertain whether the case falls

under section 294 of IPC or not.

O R D E R

In the light of aforesaid reasons and discussion, it is held that prosecution

side  has  established the  case  against  the  accused Md.  Ikram Hussain  @

Papu,  beyond  all  reasonable  doubts  and  he  is  found  guilty  of  offence

punishable under section 447/506 of  IPC and he is  convicted accordingly.

There is no material found against the accused person regarding commission

of an offence punishable under section 294 of IPC.

I  have  considered  the  applicability  of  section  3  &  4  of  The  Probation  of

Offenders Act, 1958 or section-360 of the Code of Criminal Procedure, 1973

to the convict. 

The convict has submitted that he is the only bread earner of his family, he

has two sons, one of them is at about present 7 years old and the other one

is 6 years old, hence prayed for leniency. 

The convict  Md. Ikram Hussain @ Papu has submitted that this is the first

criminal  case lodged against  him and he is  the  only  bread earner  of  his

family. Having regard to the circumstances of the case including the nature of

the offence and the character of the offender, it is expedient so to do, in my

opinion,  it  is  a  fit  case  where  instead  of  sentencing  the  convict  to  any

punishment or releasing him on probation of good conduct under section 4 of

Probation of Offenders Act, 1958, release him after due admonition. 
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After due admonition to the convict Md. Ikram Hussain @ Papu, the accused

person has promised that he will not commit an offence of similar nature in

future.

Accordingly, the accused person, Md. Ikram Hussain @ Papu is released after

due admonition.

Given under my hand and seal of this court on this 04th day of May,

2019.

                   Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,

    Lakhimpur, North Lakhimpur.

Typed by Steno Gr.III
Debashis Bhuyan
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APPENDIX

PROSECUTION EXHIBITS:

Exhibit-1:  F.I.R.

Exhibit-2:  Endorsement order.

Exhibit-3: Sketch Map

Exhibit-4: Charge-sheet

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES

PW-1 : Smt. Rekha Tamuli (informant).

PW-2 : Smt. Urbashi Barman (victim).

PW-3 : Smt. Lilawati Barman.

PW-4 : Sri Mahesh Barman.

         PW-5:  Smt. Usha Devi

         PW-6:  ASI Dharmeswar Das (I.O)

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

Sri Jayanta Kumar Saikia, AJS
Judicial Magistrate, First Class,

Lakhimpur, North Lakhimpur.


