
CR(S) CASE NO. 24/2016

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

CR(S) CASE NO. 24/2016
U/S 323/506 IPC

PRESENT:

SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

                            SABHANANDA BURAGOHAIN ………………. Complainant

Vs

                            MITON GOGOI                            ………Accused person

Appearance:

 For the Complainant ………………..……: MRS. DULUMONI LAHAN

 For the Accused …………………….…..…: MRS. MITALI DOLEY

           Dates of evidence …………………………: 21.02.2017, 24.05.2017, 

  05.07.2017, 15.09.2017, 

  

 Date of hearing   ……………………….….:29.03.2019

 Date of Judgment………………………..…:10.04.2019

J U D G M E N T

1. A complaint petition was filed by the complainant, namely, Sabhananda

Buragohain,  against  Miton  Gogoi  on  19.07.2016 and  the  same  was

registered as CR (S) 24/2016. 
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2. The complainant and his witnesses were examined under Sections 200

and 202 of the Criminal Procedure Code and finding sufficient materials

against the accused person under Sections 323/506 IPC summon was

issued to the accused. 

3. The accused  appeared  before  the  court  on  receipt  of  summons  and

prayed for bail, which was allowed. 

4. After perusal of the case record and hearing, the particulars of offence

under  sections  323/506  of  IPC  was  read  over  and  explained  to  the

accused person by my Learned Predecessor to which he pleaded not

guilty and claimed to be tried.  

5. The  complainant  lodged  the  complaint  against  the  accused  stating

therein that on 05.07.2016 while the complainant was returning from

the North Lakhimpur Town towards his house at about 2:30 P.M.,  the

accused wrongfully restrained him and uttered obscene words against

him and threatened him and by taking a bamboo which was falling on

the  side  of  the  road  attacked the  complainant  and  at  that  time the

witnesses named in the complaint petition appeared and saved him and

hence, the case.

6. In support of the case, the prosecution has adduced 4 (four) PWs. The

accused person has been examined under Section 313 of the Code of

Criminal Procedure, in which he denied all the allegations and further he

adduced evidences of 3(three) DWs in his support. 

7. After  perusing  the  case  record  and  hearing  both  sides  the  following

points of determination are framed:
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 The Points for Determination are:

(i) Whether the accused, on 05.07.2016 at about 2:30 P.M. while the

complainant was returning from North Lakhimpur Town towards

his  house,  voluntarily  caused  hurt  to  the  complainant,  and

thereby committed offence under Section 323 of IPC?

(ii) Whether the accused, on 05.07.2016 at about 2:30 P.M. while the

complainant was returning from North Lakhimpur Town towards

his  house, criminally  intimidated  the complainant,  and  thereby

committed offence under Section 506 of the Indian Penal Code? 

           

           DISCUSSION, DECISION AND REASONS THEREOF:

8. The first point for determination is to be determined is whether

the accused, on 05.07.2016 at about 2:30 P.M. while the complainant

was returning from North Lakhimpur Town towards his house, voluntarily

caused hurt to the complainant, and thereby committed offence under

Section 323 of IPC?

The  complainant  stated  in  his  complaint  petition  that  on

05.07.2016  while  the  complainant  was  returning  from  the  North

Lakhimpur  Town  towards  his  house  at  about  2:30  P.M.,  the  accused

wrongfully restrained him and uttered obscene words against him and

threatened him and by taking a bamboo which was falling on the side of

the road attacked the complainant. 
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The complainant in his evidence before the court as PW4 stated

that the incident took place on 05.07.2016. The accused lodged a case

against  the  complainant  alleging  that  the  complainant  murdered  his

father, but he did not commit the murder and in that case the court

acquitted the complainant. In connection with that case, a paper from

the court went to the accused and then on the day of the incident found

the  complainant  in  front  of  his  house  on  the  road  and  asked  the

complainant why did he send Advocate Notice and then the complainant

told that he did not send any such notice, but the accused did not listen

to him and assaulted the complainant with the bamboo stick. At that

time Ghana Kanta Gogoi and Atul Gogoi were nearby and they saved the

complainant and took him to his house. That the complainant sustained

injury on his back. 

The  PW1  Munindra  Gogoi  stated  in  his  evidence  that  the

incident took place about 7 months ago and on the day of the incident

why he was going to his shop, he saw in front of the door of the accused

there was a quarrel with the complainant and the accused assaulted the

complainant with a bamboo stick and the complainant sustained injury

on his back. At the time of the incident, there were many people and the

brothers of the accused stopped the quarrel. That he saw the incident

himself. 

The  PW2  Khireswar  Gogoi  stated  in  his  evidence  that  the

incident took place about 8 months ago. At the time of the incident, he
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went to the house of the complainant, but did not find him in his house

and after sometimes the complainant returned in an injured condition

and  by  crying  told  him  that  there  was  a  quarrel  and  the  accused

assaulted him with a bamboo stick. The said PW saw the injury on the

back of the complainant. That he saw the clothes of the complainant

were torn and also saw two marks of strikes of assault on his back.  

The PW3 Maijan Chetia stated in his evidence that the incident

took place in the year 2016 and on the day of the incident he was going

to the shop of Padmeswar for purchasing oil  and then he saw on the

road  in  front  of  the  house  of  the  accused,  the  complainant  and  the

accused were fighting with each other by tumbling on each other and

they were assaulting each other. That he does not know who assaulted

whom. 

The PWs more particularly the PW1 and PW3 deposed that they

have seen the accused assaulting the complainant with a bamboo stick.

However, the PW1 stated that at the time of the incident there were

many people while in the cross-examination of PW3, he stated that at

the  time  of  quarrel  between  both  the  parties,  there  were  no  other

people. Again the complainant stated in his evidence that Ghana Kanta

Gogoi  and Atul  Gogoi  were nearby the place of  occurrence and they

saved him from the accused.  But the complainant could not produce

Ghana Kanta Gogoi and Atul Gogoi as PWs, so as to enable the accused

to cross-examined them. Moreover,  it  is alleged that the complainant
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sustained injury on his back, but no medical report is submitted by the

complainant,  which  shows  that  he  was  so  injured.  Further  that  the

complainant himself admitted in his cross-examination that the incident

took place on 05.07.2016 and he lodged this case on 19.07.2016 and

that he did not mention the cause of delay in his complaint petition. So

far  as  the  evidence  of  PW2 is  concerned,  he  admitted  in  his  cross-

examination that he did not see the incident. In his evidence he stated

that  he  was  informed  by  the  complainant  that  the  complainant  was

assaulted by the accused and that he saw the injury on the back of the

informant. From the evidence of PW3, it can be known that he did not

see the incident but the injury, and as such, it cannot be said that the

injury so caused was inflicted by the accused. 

Moreover, the DW2 Bhairab Bahadur Rai stated in his evidence

that the accused was working in his house on the date of the incident

and in his cross-examination he stated that the accused works in his

house till 4 P.M. and sometimes till 6 P.M. The said evidence of the DW

could not  be rebutted by the prosecution  in  order  to  prove  that  the

accused person was not working or present in the house of the DW2 on

the date and time of the incident. 

Hence, considering the nature of the prosecution evidences, it

can be said that there raises several doubts as to the commission of the

offence by the accused and to hold a person guilty, it is necessary that

the allegations must be proved beyond all reasonable doubts, but in the
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present case there are several doubts as to the commission of the said

offence. Hence, considering all the above, this point is decided in

negative.  

 
9. The second point for determination to be determined is whether

the accused, on 05.07.2016 at about 2:30 P.M. while the complainant

was returning from North Lakhimpur Town towards his house, criminally

intimidated  the  complainant,  and  thereby  committed  offence  under

Section 506 of the Indian Penal Code?

The complainant stated in his ejahar that on 05.07.2016 while

the complainant was returning from the North Lakhimpur Town towards

his house at about 2:30 P.M., the accused wrongfully restrained him and

uttered obscene words against him and threatened him and by taking a

bamboo  which  was  falling  on  the  side  of  the  road  attacked  the

complainant. 

 The complainant in his evidence as PW4 stated that on the

day of the incident, the accused assaulted him with bamboo stick and

Ghana Kanta Gogoi and Atul Gogoi, who were standing nearby came and

saved him. As such, it could be seen that the complainant did not state

about any criminal  intimidation by the accused.  The other PWs more

particularly PW1 and PW3, who claimed themselves to have seen the

incident also did not state about any criminal intimidation made by the

accused  person.  Hence,  the  prosecution  has  miserably  failed  in

establishing the allegations of criminal intimidation against the accused
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person, thereby making him not guilty under Section 506 IPC.  Hence,

considering all the above, this point is decided in negative.

(CONTD......)
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O R D E R

 As this court finds the accused person, namely, Miton Gogoi, not

guilty  of  the  offence  u/s  323/506  IPC,  the  said  accused  person  is

acquitted of the charges u/s 323/506 IPC.

 The accused person is set at liberty forthwith.

       The bail bond is extended for 6 (six) months from today.

       The judgment is pronounced in the open court on 10th April, 2019

and given under my hand and seal of this court.

  (Smt. Sweety Bhuyan)
                                                       JUDICIAL MAGISTRATE 1ST CLASS
                                                                Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC, NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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APPENDIX

Prosecution witnesses

1. PW1 MUNINDRA GOGOI 
2. PW2 KHIRESWAR GOGOI 
3. PW3 MAIJAN CHETIA 
4. PW4 SABHANANDA BURAGOHAIN

Defence  witnesses

1.  DW1  KAMANANDA GOGOI
2.  DW2  BHAIRAB BAHADUR RAI
3.  DW3  KHUNESWAR GOGOI

Documents exhibited by the prosecution 
Nil.

Documents exhibited by the Defence:
Nil.

                                                                      
                    
                                                                             (Smt. Sweety Bhuyan)
                                                       JUDICIAL MAGISTRATE 1ST CLASS
                                                                Lakhimpur, North Lakhimpur

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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