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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.1648/2016
U/S 304A IPC

PRESENT:

SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

BHAIYA LAGUN

                                                               …….. Accused person

Appearance:

For the State ..………………………………: MR. JANGKI DOLEY

For the accused person …………………..: MISS MADHUSMITA GHOSH

Dates of Evidence  ...………………...……: 05.05.2017, 02.06.2017, 

  30.11.2018, 12.12.2018,

   21.12.2018, 04.01.2019,

   27.02.2019

Date of Argument  .…..……………...…….: 25.03.2019

Date of Judgment  .……..……...…...….....: 03.04.2019

JUDGMENT

1. The accused person, namely, Bhaiya Lagun, S/O Sri Simon Lagun, R/o

village– Chuklibharia, P.S.– N.L., in the District of Lakhimpur, here in this
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case  has  been  put  to  trial  to  answer  the  charges  for  the  offence

Punishable under section 304A of the Indian Penal Code. 

2. The brief facts of the prosecution case is that the sister of the informant

was married to the accused in the month of November, 2015 and after

two months of the said marriage, the accused along with Bikram Lagun

and  Simon  Lagun  demanded  dowry  and  assaulted  the  sister  of  the

informant. In the night of 28.06.2016, the informant was informed that

while his sister was going to his house, she met with a cycle accident

and died. That according to the informant, it was not a cycle accident,

but a pre-planned murder by the accused as because the sister of the

informant was threatened before to be killed while the demand of dowry

and  assault  by  the  accused.  Hence,  the  case  and  the  same  was

registered as North Lakhimpur Police Station Case No.674/2016 under

Sections 304B of the Indian Penal Code against Bhaiya Lagun, Bikrom

Lagun and Simon Lagun named in the ejahar. The I.O submitted Charge

Sheet against the accused Bhaiya Lagun under Sections 304B of IPC.

The  accused  person  took  bail  from  the  court  and  copy  has  been

furnished to the accused u/s 207 CrPC.  

3. After  the  appearance  of  the  accused,  the  copies  of  the  relevant

documents were furnished to him. Upon hearing and on perusal of the

case record the particulars of offence under section 304A of IPC were

read  over  and  explained  to  the  accused  person  by  my  Learned

Predecessor to which he pleaded not guilty and claimed to be tried. 

4. In support of  the case,  the prosecution has adduced 11(Eleven) PWs

including  the  informant.  The  statement  of  the  accused  person  was

recorded under Section 313 Cr.P.C. and the accused person denied of
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committing  the  alleged  offences,  and  also  denied  to  adduce  the

evidence in support of his case. 

5. After  perusing  the  case  record  and hearing  both  sides  the  following

point of determination are framed:

 The Point for Determination:

(i) Whether,  the  accused  at  the  night  of  28.06.2016  caused  the

death of the sister of the informant, i.e., Bina Indowar by doing

any rash or negligent act not amounting to culpable homicide,

and thereby committed the offence under section 304A of  the

Indian Penal Code?  

 Decisions and Reasons for decision:

6. I have heard the argument from both sides.

7. The informant Dipak Indowar, who is the brother of the deceased/victim

Bina Indowar, alleged in his ejahar that the deceased was murdered by

the accused after pre-planning the same with Bikram Lagun and Simon

Lagun although he was informed that the deceased died as she met

with  the  cycle  accident  while  she  was  coming  to  the  house  of  the

informant. 

Conditions which needs to be satisfied for establishing the guilt

under Section 304A IPC are: - 

a) There must be death of the person in question; 

b) The accused must have caused such death; and 

c) That such act of the accused was rash and negligent and

that it did not amount to culpable homicide. 
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From the evidences of the PWs and the postmortem report, it can

be known that the sister of the informant Bina Indowar has expired. Now

it  has  to  be  decided  that  whether  the  rash  or  negligent  act  of  the

accused caused the death of the deceased. 

The  informant  in  his  evidence  as  PW1  stated  that  he  was

informed by Bikram Lagun who is the brother of the accused that while

the deceased was coming to the house of the informant, she fell down

from  the  cycle  and  sustained  injuries,  and  as  such,  the  informant

thought that as she fell from the cycle, there must be some minor injury

and as the house of the accused was far from his house, he decided to

go to the house of  the accused in the morning.  But  after sometime

Bikram Lagun again called him on phone and informed him that his

sister died. As such, the informant went to the house of the accused and

saw the dead body of the deceased and saw various injuries on her

body  and  saw  a  black  mark  on  her  neck  and  he  suspected  that

somebody strangulated the neck of the deceased. He also saw black

mark of assault on her chest, and as such, he suspected the accused to

have  killed  the  deceased.  He  also  stated  that  the  accused  used  to

assault the deceased earlier and also threatened to kill her and so he

suspected the same and lodged the case. 

The  PW2  Selvis  Kharia  stated  in  his  evidence  that  he  was

informed by the informant that Bina Indowar expired, and as such, he

went to the house of the accused where he was informed that while

Bina and the accused were going to the house of the informant, the

deceased met with a cycle accident and sustained injuries. That he saw

the dead body of the deceased and saw injuries on the chest and neck

of the victim and the wounds were black in colour. That the informant
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suspected that no such cycle accident took place and that it was the

accused who murdered the deceased. That the PW2 also by looking at

the  dead  body  of  the  deceased  suspected  that  the  deceased  was

assaulted and murdered and that it did not look like a cycle accident. 

The PW3 Pratima Kerketa stated in her evidence that she was

informed by the informant that Bina died, and as such, she went to the

house of the accused where the family members of the accused told her

that the deceased died due to a cycle accident. That she saw the dead

body  of  the  deceased  and  that  her  face  was  swelling  and  that  the

informant suspected that the accused murdered the deceased. That she

heard before that there were quarrels  between the accused and the

deceased. 

The PW4 Bikram Lagun @ Bisram stated in his evidence that at

the time of the incident, the accused told him that the informant invited

him for cultivation, and as such, he and Bina were going to the house of

the informant and he saw the accused and Bina were going to the house

of the informant in a cycle at about 5:30/6:00 P.M. After that at about 10

P.M. the accused came and told him that the deceased met with a cycle

accident  and  was  admitted  in  the  hospital  and  that  the  deceased

expired. And as such, the PW4 called the informant and informed him

that Bina met with an accident, but did not tell him that she died. The

accused informed him that the deceased expired while she was going to

be injected in the hospital. That he again called the informant and told

him that Bina died.   

The PW5 Hafizuddin stated in his evidence that on the night of

the incident at about 11 to 11:30 P.M. one person shouted and called,

and as such, he opened his door and went out and then that person told

GR CASE NO.1648/2016                  Page 5



GR CASE NO.1648/2016

him that his wife fell from the cycle and was injured and told him to call

an ambulance. He called an ambulance and for the purpose of showing

the path to the ambulance, he went away. That his wife went near the

victim with water. He did not go near the victim, but at that time she

was alive.

The PW6 Marzina Begum stated in her evidence that the incident

took place about one year ago at about 11:30 P.M. and that one person

shouted and called them for help, and as such, she and her husband

went out and that person asked for water as his wife fell from the cycle

who was injured. She gave one jug of water and that person gave the

water to his wife. The wife was alive, but her mouth was injured and was

bleeding. That person asked her husband to call an ambulance and her

husband called the ambulance. That person was crying and she saw the

cycle, it was a carrier cycle and it consisted of jackfruit and bamboo

shoots and that the victim was lying on the middle of the road.

The PW7 Darati Boruah stated in her evidence that the incident

took place about two years ago and on the day of the incident,  the

victim Bina  Induara  alongwith  you  went  to  her  mother's  house  in  a

bicycle. Later on, we were informed that the victim fell down from the

bicycle  and she  was  injured  and she was  taken  to  the  hospital  and

treated there, but she passed away in the hospital. When the victim was

brought back to your house, she alongwith the other family members

went to meet her and saw injuries on her teeth and neck, her teeth and

neck turned black in colour, as such, they suspected that you assaulted

her, and as such, the case was lodged by the elder brother of the victim,

Dipak Induara.
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The PW10 Sutu Karmakar stated in his evidence that he does not

know anything about the incident. 

From the evidences of the PWs, it can be known that the accused

was suspected to have killed the deceased by committing murder. None

of  the witnesses including the informant  deposed about  any rash  or

negligent  act  of  the  accused  which  resulted  in  the  death  of  the

deceased. Although, if it is assumed that the deceased died due to the

rash or negligent act of the accused, but none of the witnesses saw how

the deceased died or how the accident took place. 

From the post-mortem report  and the evidence of  the Medical

Officer, it can be known that the cause of death was due to shock and

haemorrhage  as  a  result  of  intracranial  bleeding  and  in  the  cross-

examination of the M.O., he stated that such injuries may be caused

due to an accident. 

There is  no doubt that the sister of  the informant died but as

regarding the ingredient of rashness or negligence on the part of the

accused, which have resulted in the death of the deceased, there is no

evidence which proves the same. In fact, the informant claimed that the

death of the deceased was a pre-planned murder and this claim itself

negates the fact of rash or negligence on the part of the accused and

the Section 304A IPC itself provides that the rash or negligent act must

not  amount  to  culpable  homicide,  while  the  prosecution  witnesses

suspect the accused to have committed culpable homicide. Whatever

may be the suspicion of the prosecution witnesses, the fact that they

could not prove beyond reasonable doubts that the rash or negligent act

of the accused which resulted in the death of the deceased. 
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8. Hence, from the nature of the prosecution witnesses, it can be held that

the prosecution has miserably failed to prove the guilt of the accused

person under Section 304A IPC beyond all reasonable doubts thereby

making him not guilty under that Section. 

(Contd....)

GR CASE NO.1648/2016                  Page 8



GR CASE NO.1648/2016

                                               ORDER

As this  court  finds  the  accused person,  namely,  Bhaiya Lagun  not

guilty of the offence u/s  304A of the Indian Penal Code, the accused

person is acquitted of the charges u/s 304A of the Indian Penal Code.

The accused person is set at liberty forthwith.

      The judgment is pronounced in the open court. 

As  the  accused  person  is  in  judicial  custody,  the  jail  authorities  are

directed to release him after following the proper procedure of law. 

The zimma of the Hero bicycle which was seized by the police is hereby

made absolute. 

      Given under my hand and seal of this court on 3rd Day of 

April, 2019.

                       

                                                                           (SMT. SWEETY BHUYAN)
                                                                      JUDICIAL MAGISTRATE 1ST CLASS
                                                                    Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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APPENDIX
Prosecution witnesses

1. PW1 Deepak Indowar
2. PW2 Selvis Kharia
3. PW3 Pratima Kerketa
4. PW4 Bikram Lagun @ Bisram
5. PW5 Hafizuddin
6. PW6 Marzina Begum
7. PW7 Darati Boruah
8. PW8 Dr. Juga Nanda Bori
9. PW9 S.I. Alauddin Ahmed
10.PW10 Sutu Karmakar
11.PW11 ASI Pramod Das

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. Ext.1: Ejahar
2. Ext.3: Post Mortem Report
3. Ext.4: Charge Sheet
4. Ext.5: Seizure List
5. Ext.6: Sketch Map

1. Material Ext. 1 & 2 : Photos
  

Documents exhibited by the Defence

Nil.

                                                                               

  (SMT. SWEETY BHUYAN)
                                                       JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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