
GR CASE NO. 1478/2016

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.1478/2016
U/S 341/323/379/427/34 IPC.

PRESENT:
SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

  1. NITYA BORAH

            2. BUDHINDRA BORAH

                                                               …….. ACCUSED PERSONS

Appearance:

For the State …………………………………: MR. JANGKI DOLEY

For the accused persons …….….….…....: MR. I. J. BORGOHAIN

Date of Evidence  .……………………….…: 03.07.2019

Date of Argument  .………………………...: 03.07.2019

Date of Judgment  .………………………....: 12.07.2019

JUDGMENT

1. The accused persons,  namely,  Nitya Borah  Son of  Sri  Munindra

Borah, and Budhindra Borah, Son of Sri Tilkeswar Borah, R/o K.B.
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Road,  Ward  No.11,  Police  Station  –  North  Lakhimpur,  District  –

Lakhimpur, in the District of Lakhimpur, here in this case have been

put to trial to answer the charges for the offence Punishable under

Sections 341/323/379/427/34 of the Indian Penal Code. 

2. The brief facts of the prosecution case is that on 14.06.2016 while

the informant was going to the Kulimali Lakhinagar Gaon by carrying

passengers on hire in his new Tata Mega S vehicle, then the accused

persons wrongfully restrained him and severely assaulted him and

snatched the key of his vehicle and tried to take away the vehicle,

but as the informant cried for help, the persons nearby gathered

and restrained the accused persons, as such, both accused persons

fled away. However, they took away Rs.9,300/-, which was kept in

the box of the vehicle and they also severely damaged the vehicle.

Both the accused persons came in a Pulsar motorcycle bearing Reg.

No.AS-07-F2762. Hence, the case, and the same was registered as

North  Lakhimpur Police  Station Case No.615/2016 under Sections

341/325/379/427/34 of the Indian Penal Code against Nitya Borah

and Budhindra Borah named in the ejahar. The Investigating Officer

submitted Charge Sheet against the accused persons, namely, Nitya

Borah and Budhindra Borah under Sections 341/352/427/34 of the

Indian Penal Code. 

3. After appearance of the accused persons, copies were furnished to

them.  After  perusing  CR  and  hearing  the  charges  u/s

341/323/379/427/34 IPC are framed by which on being read over
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and explained  to  both  the  accused,  they  pleaded not  guilty  and

claimed to be tried. 

4. In support of the case, the prosecution has adduced 1(one) PW, i.e.,

the  informant.  Defence  adduced  none.  The  statement  of  the

accused persons u/s 313 CrPC are dispensed with due to lack of

incriminating materials. 

5. After perusing the case record and hearing both sides the following

point for determination is framed:

 The Point for Determination:

(i) Whether  the  accused  persons,  on  14.06.2016  (time  not

mentioned)  on  the  road  at  Kulimali  Lakhi  Nagar  Gaon,  in

furtherance of your common intention, wrongfully restrained

the informant, who was coming in his new Tata Mega vehicle,

and thereby committed the offence under section 341/34 of

the Indian Penal Code?

(ii) Whether  the  accused  persons,  on  14.06.2016  (time  not

mentioned)  on  the  road  at  Kulimali  Lakhi  Nagar  Gaon,  in

furtherance of your common intention, who was coming in his

new  Tata  Mega  vehicle,  voluntarily  caused  hurt  to  the

informant,  and thereby committed the offence under section

323/34 of the Indian Penal Code?

(iii) Whether  the  accused  persons,  on  14.06.2016  (time  not

mentioned)  on  the  road  at  Kulimali  Lakhi  Nagar  Gaon,  in
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furtherance of your common intention, who was coming in his

new Tata  Mega  vehicle,  took  out  of  the  possession  of  the

informant Rs.9,300/-, from the box of his vehicle without his

consent,  and  thereby  committed  offence  under  section

379/34 IPC?

(iv) Whether  the  accused  persons,  on  14.06.2016  (time  not

mentioned)  on  the  road  at  Kulimali  Lakhi  Nagar  Gaon,  in

furtherance of your common intention, who was coming in his

new  Tata  Mega  vehicle, committed  mischief  by  causing

wrongful loss or damage  amounting to more than Rs.50/- to

the vehicle of the informant, and thereby committed offence

under section 427/34 IPC

DECISIONS AND REASONS FOR DECISION:

6. I have heard the argument from both sides.

7. All the points for determination are decided together for the purpose

of convenience.

The informant stated in his ejahar that on 14.06.2016 while

the informant was going to the Kulimali Lakhinagar Gaon by carrying

passengers on hire in his new Tata Mega S vehicle, then the accused

persons wrongfully restrained him and severely assaulted him and

snatched the key of his vehicle and tried to take away the vehicle,

but as the informant cried for help, the persons nearby gathered

and restrained the accused persons, as such, both accused persons

fled away. However, they took away Rs.9,300/-, which was kept in
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the box of the vehicle and they also severely damaged the vehicle.

Both the accused persons came in a Pulsar motorcycle bearing Reg.

No.AS-07-F2762.

The informant in his evidence before the court as PW1 stated

that the incident took place about three years ago at about 8:30 P.M.

at KB Road on a bylane. A death ceremony was organized due to

which a tent was built and the informant was going on his carrier

vehicle, while passing his carrier slightly struck against a bamboo

post of the tent and as a result people gathered and there was a

quarrel between him and the accused persons and out of anger, he

lodged this case against the accused. The accused persons did not

assault him. Due to the heat of the moment, he lodged the case.

In cross-examination, the PW1 stated that he has not written

the ejahar and what was written in the ejahar he does not know. He

has  no grievances  against  the  accused  persons,  and  if  they  are

acquitted he has no objection. 

8. From the evidence of the informant, it can be known that  there was

a quarrel between the informant and the accused persons and he

lodged this case out on anger and heat of the moment. And, it can

be seen that the informant did not state about offence committed

by  the  accused  persons,  as  such,  the  prosecution  has  failed  to

establish the guilt of the accused persons u/s 341/323/379/427/34

the Indian Penal  Code beyond reasonable  doubt,  thereby making

them not guilty under the said Sections.  
(Contd....)
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                                               ORDER

As this  court  finds all  the accused persons,  namely,  Nitya

Borah  and  Budhindra  Borah,  not  guilty  of  the  offence  u/s

341/323/379/427/34 of IPC,  the accused persons are acquitted of

the charges u/s 341/323/379/427/34 of IPC.

The accused persons are set at liberty forthwith.

      The bail bonds are extended for 6 (six) months from today.

     The judgment is pronounced in the open court.

Given under my hand and seal of this court on 12th of

July, 2019.

                       

                                                                     (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                 LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1: DIPAK DAS

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. Ext.1: Ejahar
  

Documents exhibited by the Defence

Nil.
                                                                               

  (SMT. SWEETY BHUYAN)
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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